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NOTES ON THE HISTORY OF 
SLAVERY IN MASSACHUSETTS. 




I. 

E find the earlieft records of the hiftpry 
of flavery in Maflachufetts at the period 
of the Pequod War — z few years after the 
Puritan fettlement of the colony. Prior 
to that time an occafional offender againft the laws was 
punifhedby being fold into flavery or adjudged to fer- 
vitudc; but the inftitution firft appears clearly and dif- 
tinftly in the enflaving of Indians captured in war. We 
may hereafter add a fketch of the theories which were 
held to juftify the bondage of the heathen, but at pref^ 
ent limit ourfelves to the colledion of facts to illuftrate 
our general fubjeft. Ai^d jit the outfet we.defire to fay 
that in this hiftory there is nothing to comfort pro- 
flavery. men .anywhere.' The^^ftains which flavery has 
left on the proud efcutcheon even of Mafllachufetts, 
are. quite as fignificant of its hideous charafter as' the 
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fatanic defiance of God and Humanity which accom- 
panied the laying of the corner-ftone of the Slave- 
holders' Confederacy. 

The ftory of the extermination of the Pequods is 
well known* It was that warlike tribe who, in the 
early months of "that fatal year," 1637, were re- 
ported by Governor Winflow to Winthrop as follows : 

** The Pecoats follow their fifliing & planting as 
if they had no enemies. Their women of efteem & 
children are gone to Long Ifland with a ftrong gard 
at Pecoat. They profeffe there you fhall finde them, 
and as they were there borne & bred, there their 
bones fhall be buried, & rott in defpight of the 
Englifh. But if the Lord be on our fide, their 
braggs will soon fall." M. H. S. ColLy iv., vi., 164. 

The extracts which follow explain themfelves and 
hardly require comment. 

Roger Williams, writing from Providence [in June, 
1637] to John Winthrop, fays: "I underftand it 
would be very gratefvU to our neighbours that fuch 
Pequts as fall to them be not enflaved,. like thofe 
which are taken in warr; but (as they fay is their 
generall cuftome) be vfed kindly, haue howfes & 
goods & fields given them : becaufe they voluntarily 
choofe to come in to them, & if not receaved will 
[go] to the enemie or turne wild Irifh themfelues : 
but of this more as I fhall vnderfbmd. . . ." M. H. 
S. Coll.y IV., vi., 195. 

Again [probably in July, 1637]: *^It having 
againe pleafed the Mod High to put into your hands 
another miferable droue of Adams degenerate feede, 
& our brethren by nature, I am bold (if I may not 
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oiFend in it) to requeft the keeping & bringing vp of 
one of the children. I haue fixed mine eye on this 
little one with the red about his neck, but I will not 
be peremptory in my choice, but will reft in your 
loving pleafure for him or any," &c. M. H. S. ColLy 
IV., vi., 195-6. 

Again [probably i8th September,* 1637]: "Sir, 
concerning captiues (pardon my wonted boldnefs) the 
Scripture is fiiU of mysterie & the Old Teftament 
of types, 

" If they have deserued death 'tis sinn to spare : 

"If they haue not deserued death then what 
punifhments ? Whether perpetuall flaverie. 

**I doubt not but the enemie may lawfully be 
weaknd & despoild of all comfort of wife & children 
&c., but Lbefeech yoji well weigh it after a due time 
of trayning vp to labour & reftraint, they ought not 
to be fet free : yet so as without danger of adioyning 
to the enemie.** M. H. S. ColL^ iv., vi., 214. 

Later in the fame year [Nov. 1637] Roger Wil- 

yup, who had promifed certain fugitive flaves to in- 

Bl^^e for them, " to write that they might be vfed 

^ndly " — fulfilled his promife in a letter to Winthrop, 

In which, after ftating their complaints of ill usage, 

&Qr he adds : 

'^ My humble defire is that all that haue thefe 
poor wretches might be exhorted as to walke wifely 
& iuftly towards them, so to make mercy eminent, 
for in that attribute the Father of mercy moft fhines 
to Adams miserable ofspring.** M. H. S. Coll., iv., 
vi., 218, 219. 

Hugh Peter writes to John Winthrop from Salem 
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(in 1637) : *^ Mr. Endecot and my felfe fklute you in 
the Lord Jefus, etc. Wee haue heard of a diuidence of 
women and children in the bay and would bee glad of a 
(hare. Viz. : a young woman or girle and a boy if you 
thinke good. / wrote to you for Jome boyes for Ber^ 
mudasy which I thinke is confiderable** M. H. S. ColLy iv., 
vi., 95. 

In this application of Hugh Peter we have a 
glimpse of the beginning of the Colonial Slave-Trade. 
He wanted ** fome boyes for the Bermudas/* which 
he thought was " confiderable." 

It would feem to indicate that this difpofition of 
captive Indian boys was in accordance with custom 
and previous practice of the authorities. At any rate, 
it is certain that in the Peqtiod War they took many 
prifoners. Some of thefe, who had beenj* dilposed 
of to particular perfons in the country,*' JMnthropy i., 
232, ran away, and being brought in again were 
"branded on the fhoulder,** ib. In July,* 1637, 
Winthrop fays, ** We had now flain and taken, in 
all, about feven hundred. We fent fifteen of the boys 
and two women to Bermuda, by Mr. Pcirce ; but 
miffing it, carried theni to Providence Ifle,'* Wmr- 
thropi *•> ^34- The learned editor of Winthrop's 
Journal, referring to the fact tiiat this proceeding in 
that day was pr&bably juftifi.ed by reference to the 
pVactice'or inftitiition of the Jews, very quaintly ob- 
iferves, " Yet^^j^txpieljgs^ 
far." Ib.y note. 

/^""^overnor Winthrop, writing to Governor Brad- 
ford of Plymouth, 28th July, 1637, an account of 
their: fuccefs againft the Pequods— **y* Lords greate 
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mercies towards us, in our prevailing againft his & 
our enimies" — says : 

*^ The prifoners were devided, fome to thofe of 
y* river [the Connedticut Colony] and the reft to us. 
Of thefe we fend the male children to Bermuda, by 
Mr. William Peirce, & y* wonien & maid children 
are difpofed aboute in y* tounes. Ther have now 
been flaine and taken, in all, aboute 700.** M. H. S. ColLy 
IV., iiL, 360. Compare the order for ** difpofing of 
y® Indian fquaws," in Mass. Records^ i., 201. 

Bradford's note, to the letter quoted above, fays 
of their being fent to Bermuda : " But y^ were car- 
ried to y* Weft Indeas." 

Hubbard, the contemporary hiftorian of the Indian 
Wars, feys of thefe captives, ^* Of thofe who were not 
fo defperate or fullen to fell their lives for nothing, 
but yielded in time, the male Children were fent to the 
BermudaSy of the females fome were diftributed to the 
Englifh Towns ; fome were difpofed of among the 
other Indians^ to whom they were deadly enemies, as 
well as to ourfelves.'* Narrative^ 1677, p. 130. 

A fubfequent entry in Winthrop's Journal gives 
us another glipipfe of the fubjeft, Feb. 26, 1638. 

** Mr. Peirce, in the Salem fhip, the Defire, re- 
turned from the "V^eft Indies after feven months. He 
had been at Providence, and brought fome cotton, 
and tobacco, and negroes, etc., from thence, and fait 
from Tertugos ;'* Winthropy i., 254. He adds to this 
account that ^^Dry fifli andjftrong liquors are the 
only commodities for thc^ parts. He met there 
two men-of-war,iet forth by the lords, etc., of Provi- 
dence \nth letters of mart, who had taken divers 
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prizes from the Spaniard and many, negroes/' Long 
afterwards Dr. Belknap ^id of the jSiave-trade, that the 
rum drilled in Maffachufetts was " the niainfpring 
of this traffick." M. H. S. ColL^ !.> iv., iQ7> <^ 

Joflfelyn fays, that " they sent the male children 
of the Pequets to the Bermudus," 258. M. H. S. 
CoU.y iv.j'iii., 360.^ 

This ilhgle cargo of women and children was 
probably not the only one fent, for the Company of 
Providence Ifland, in replying from London in 1638, 
July 3, to letters from the authorities in the ifland, 
dired fpecial care to be taken of the " Cannibal ne- 
groes brought from New England/* Sainjburfs 
Calendar, I ^y^r-iSSoj 278,^ 

And in 1639, when the Company feared that the 
number of the negroes might become too great to be 
managed, the authorities diought they might be fold 
and fent to New England or Virginia. /^., 296. 

The fhip " Defire" was a veffel of one hundred 
and twenty tons, built at Marblehead in 1636, one 
of the earlieft built in the Colony. Winthropy i., 193. 

In the Pequot War, fdme of the Narraganfetts 

^ Governor Winthrop in his will (1639^41) left to his Ton Adam his 
ifland called the Govemor^s Garden, adding, ^^I give him alfo mj Indians 
there and my boat and (uch houfehold as is there.** — fFitahrop''s Journal^ 
II., 360., Afp. 

* <« We would have the Cannibal negroes brought from New England 
inquired after, whofe they are, and fpeciall care taken of them.** P. R. O. 
CoL Ent, Bk,f Vol. IV., p. 124. In the pre&ce to the Colonial Calendar, p. 
X3CV., Mr. Sain(bury explains why no anfwers to the Company*s letters are 
in the State Paper Office. The Bahama Iflands were governed abfolutely 
by a Company in London, and unfortunately the letters rectvved hy the 
Company have not been preferved, or if fo, it is not known where they 
how arc. MS. Letter. 
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joined the Englifh in its profecution, ancUreceived a 
part of the prifoners as flaves, for their fervices. 
Miantunnomoh received eighty, Ninigret was to have 
twenty, Mather fays of the principal engagement, 
*^ the captives that were taken were about one hundred 
and eighty, which were divided between the two 
Colonyes, and they intended to keep them as ferv- 
ants, but they could not endure the Yoke, for few of 
them continued any confiderable time with their mas- 
ters/' Drake ^ 122, 146. Mather* s Relation^ quoted by 
Drake, ^g. See alfo Hartford treaty y Sept. 21, 1638, 
in Drake J 125. Drake* s Mather , 150, I5i, 

Captain Stoughton, who affifted in the work of 
exterminating the Pequots, after his arrival in the 
enemy's country, wrote to the Governor of Maflachu- 
fetts [Winthrop] as follows : ** By this pinnace, you 
fliall receive forty-eight or fifty women and children. 
. . . Concerning which, there is one, I formerly men- 
tioned, that is the faireft and largest that I faw amongil 
them, to whom I hatre given a coate to cloathe her. 
It is my defire to have her for a fervant, if it may 
ftand with your good liking, elfe not. There is a 
little fquaw that Steward Culacut desireth, to whom 
he hath given a coate. Lieut. Davenport alfo defireth 
one, to wit, a fmall one, that hath three ftrokes upon 
her ftomach, thus : — 1|| + . He defireth her, if it 
will fl:and with your liking. Sofomon, the Indian, 
defireth a young little fquaw, which I know not.*' MS» 
Letter in Mafs. Archives, quoted by Drake, 171. 

An early traveller in New England has preferved 
for us the record of one of the earliefl:, if not^ indeed, 
the very firfl: attempt at breeding of flaves in Amer- 
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ica. The^ following paflage from Joflelyn's Account 
of Two Voyages to New England, publiflied at Lon- 
don in 1664, will explain itfelf: 

**The Second of OSfoiery [1639] about 9 of the 
clock in the morning Mr, Mavericks N^o woman 
came to my chamber window, and in her own Coun- 
trey language and tune fang very loud and fhrill, go- 
ing out to her, fhe ufed a great deal of re^eft to- 
wards me, and willingly would have exprefled her 
grief in EngUJh ; but I apprehended it by her coun- 
tenance and deportment, whereupon I repaired to 
my hoft, to learn of him the caulb, and rdfclved to 
intreat him in her behalf, for that I undei^ood be- 
fore, that Ae had been a Queen in her own Coun- 
trey, and ot&rved a very humble and dutiful garb 
ufed towards her by another Negro who was her maid. 
' Mr. Maverick was d^rous to have a breed of Ne- 
groes, and therefore &eing Ae would not yield by 
per^iafions to company with a Negro young man he 
had in his houle ; he commanded him will'd fte nill'd 
Ae to go to bed to her, which was hoSTooner dofie 
but fhe kickt him out again, this She took in high 
di^iain beyond her ^aveiy, and this was tiie caufe of 
her grief/' Jojfelyny a8. 

Joflelyn vifited New England twice, and^ent 
about ten years in this country, from 1638-39 and 
1663 to 1671. Ini|>eaking of the people of Bc^on 
he mentions that the people " are well acconimbdated 
with^Tervants . • . . of the^ fome are Englifh, others 
Negroes/* Ibid.y 182. 

Mr. Palfrey fays: "Before Winthrop's arrival 
there were two negro flaves in Maffachufetts, held 
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by Mr. Maverick, on Noddle's Ifland." Hiftory of 
New England^ II., 30, note. If there is any evidence 
to fuftain this ilatement, it is certainly not in the 
authority to which he refers. On the contrary, the 
inference is irrefiftible from all the authorities to- 
gether, that the negroes of Mr. Maverick were a por- 
tion of thofe imported in the firil colonial flave-fhip, 
the Defire, of whofe voyage we have given the hiftory. 
It is not to be fuppofed that Mr. Maverick had 
waited ten years before taking the fteps towards im- 
proving his ftock of negroes, which are referred to 
by Joffelyn. Ten years' flavery on Noddle's Ifland 
would have made the negro-queen more familiar with 
the Englifh language, if not more compliant to the 
brutal cuftoms of flavery. 

' It will be obferved that this firft entrance into the 
flave-trade was not a private, individual {peculation^ 
It was the enterprife of the authorities of the Colony. 
And on the 13th March, 1639, it was ordered by the 
General Court "that 3/ is should be paid Lerftenant 
Davenport for the prefent, for charge difburfed for 
the flaves, which, when they have earned it, hee is to 
repay it back againe." The marginal note is, " Lieft; 
Davenport to keep y* flaues." Mqfs. Rec.y i., 253* 

Emanuel Downing, a lawyer of the Inner Tem- 
ple, London, who married Lucy Winthrop, fitter of 
the elder Winthrop, came over to New England in 
1638. The editors of the Winthrop papers fay of 
him, " There were few more active or efficient friends 
of the MafTachufetts Colony during its earlieft and 
moft critical period." His fon was the femous Sir 
George Downing, Englifh ambafTador at the Hagu«. 
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In a letter to his brother-in-law, "probably writ- 
ten during the fummer of 1645/' ^^ a moft luminous 
illuftration of the views of that day and generation 
on the subject of human flavery. He fays : 

" A warr with the Narraganfett is verie confider- 
able to this plantation, fFor I doubt whither yt be not 
iynne in (ys, haying power in our hands, tojRiStr 
them to tnaynteyne the worfhip of the devill, which 
their paw wawes often doe ; 2lie, if upon a Juft warre 
the Lord fhould deliver them into our hjmds, we 
might eafily haue men, woemen and children enough 
to exchange for Moores, which wilbe more gayneful 
pilladge for vs than wee conceive, for I doe not fee 
how wee can thrive vntill wee gett into a ftock of 
slaves fufficient to doe all our buifines, for our child- 
ren*s children will hardly fee this great Continent 
filled with people, foe that our fervants will ftill defire 
freedom to plant for them felues, and not ftay but for 
verie great wages. And I fuppofe you know verie 
well how wee fhall maynteyne ao Moores cheaper than 
one Englifhe fervant. 

" The fliips that Ihall bring Moores may come 
home laden with fait which may beare most of the 
chardge, if not all of yt. But I marvayle Conecticott 
fhould any wayes hafard a warre without your advife, 
which they cannot mayntayne without your helpe/* 
M. H. S. ColLy IV., vi., 65. 

II. 

We come now to the era of pofitive legiflation on 
the fubjeft of human bondage in America. Mr. 
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Hurd, the ableft writer on this fubjeft, fays : " The 
involuntary fervitude of Jp^^pg «"^ ppgrnes in the 
feveral\:oloni?s originated under a law not promulgated 
by legiflation, and refted upon prevalent views of uni- 
verfal jurifprudeiK5e,^or-.±heJiwi-^,»?/ii?f^ fupported 
by the exprefs or implied authority of the home Gov- 
ernment/* Law of Freedom and Bondage^ § 216, i., 
225. 

Under this fandlion flavery may very properly be 
faid to* have originated in all the colonies, but it was 
not long before it made its appearance on the ftatute- 
book in Maffachufetts. The firft ftatute eft'ablifh- 
ing flavery in America is to be found in the famous 

CoDE^F^ FvNDAMEN TAfcSy-Og^ JBoDY. OE. X,IBERTIES OP 

THE Massachusetts Colony in NewtEngland— the 
firfl: code of laws of that colony, adopted in Decem- 
ber, 1 64 1. Thefe liberties had been, after a long 
ftruggle between the magiftrates and the people, ex- 
tradted from the reluftant grafp of the former. 
** The people had [1639] ^^^S defireda body of laws, 
and thought their condition very unfafe, while fo 
much power refted in the difcretion of magiftrates/* 
Winthropy i., 322. Never were the demands of a free' 
people eluded by their public fervants with more of 
the contortions as well as wifdom of the ferpent. 
Compare Gray in M. H. «?., iii., viii., 208. 

The fcantinefs of the materials for the particular 
hiftory of this renowned code is fuch as to forbid the 
attempt to trace with certainty to its origin the law 
in queftion. It is, however, obvious that it was 
made to provide for flavery as_anj2xiiling> subftantial 
faijjuif not to reftrain the application of thofe higher- 
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kw dbdnnes, which the magiftrates muft have fome^ 
times found inconvenient in adminiftration. The 
preamble to the Body of Liberties itfelf might have 
been conftrued into fome vague recognition of rights 
in individual members of fodety fuperior to l^flative 
power — although it was promulgated by the pofleffors 
of the mofl arbitrary authority in the then aftual 
holders of legiflative and executive power. Compare 
HuriTs Law of Freedom and Bondage^ i., 198. Had 
they only learned to reafon as fome of the modern 
writers of Maflachufetts hiftory have done on this^ 
iiibjed;, the poor Indians and N^oes of that day 
might have compelled additional Inflation if they 
could not vmcucale their rights to freedom in the gen- 
eral court. For the firft article of the Declaration of 
Rights i n 178 0, is only a new edition of " the glitter- 
iflg"' and founding generalities" which prefaced the 
Body of Liberties in 1641. Under the latter, human 
flavery exifted for nearly a century and a half without 
ferious chajUenge» while under the former it is faid to 
have been aboliihed by inference by a public opinion 
which ftill continued to tolerate the flave-trade. 

But to the law and the teftimony. The ninety*- 
firft article of the Body of Liberties appears as fol- 
lows, under the head of 

" Liberties ofForreiners and Strangers. 

** 91. There fhall never be any bond flavericj vil- 
linage or captivitie amongft us unles it be lawfull 
captives taken in juft warres, • and fuch ftrangers as 
willingly felle themfdves or are fold to us. And 
thefe fhall have all the liberties and Chriflian u&ges 
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which the law of God eftablifhed in Ifraell concerning 
iiich perfons doeth morally require. This exempts 
none from fervitude who fhall be Judged thereto by 
Authoritie." M. H. S. ColL^ in., viil, 231. 

Thefe laws were not printed, but were publifhed 
in manufcript^ under the fuperintendence of a com- 
mittee in which Deputy-Governor Endicott was aflb- 
ciated with Mr. Downing and Mr. Hauthorne, and. 
Governor Winthrop fays, ** eftablifhed for three years, 
by that experience to have them fully amended and 
eftablifhed to be perpetual.*' Mqfs. Records^ i., 344, 
346. Winthrofs Journal^ il, ^^. By the ninety-' 
eighth and laft fedion of this, code, it was decreed as 
follows : 

^^ 98. LafUy becaufe our dutie and defire is to do 
nothing fuddainlie which fundamentally concerne us, 
we decree that thefe rites and liberties, ihall be Aud- 
ably read ^nd deliberately weighed at every Generall 
Court that fhall be held, within three yeares next in- 
fueing. And fuch of them as fhall not be altered or 
repealed they fhall fland fo ratified. That ho man fhall 
infringe them without due punifhnient 

" And if any Generall Court within thefe next 
thre yeares fhall faile or forget to reade and confider 
them as abovefaid. The Governor and Deputy Gov- 
ernor for the time being, and every AfTiflant prefent 
at fuch Courts, fhall forfeite 20 fh. a man, and everie 
Deputie 10 fh. a man for each negleft, which fhall be 



^ There is no reafon to doubt the authenticity of the ancient MS. 
which was the foundation of the vely able and inftru6Hve j|^a{&er of the late 
Mr. Francis C. Gray on '^ Hie Early Laws of Majach^iHs^ as a part of 
which the Body of Liberties was printed in 1843. 
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paid out of their proper eftate, and not by the Coun- 
try or the Townes which choofe them, and whenfo- 
ever there fliall arife any queftion in any Court 
amonge the Affiftants and Aflbciates thereof about 
the explanation of thefe Rites and liberties. The Gen- 
erall Court onely fhall have power to interprett 
them/* M. H. S. Coll^ in., viiL, i;^6y 237. 

It is not to be doubted that at the following fef- 
fions of the General Court, "the lawes were read 
6ver,*' in accordance with this decree. And before 
the expiration of the three years, committees were ap- 
pointed to revife the Body of Liberties, and orders 
relating to it were pafTed every year afterward until 
1648, when the laws were firft printed. Grafs Re-^ 
fortSy IX., 513.^ 

Of this firft printed edition of the laws it is fup- 
pofed that no copy is now in exiftence. Ibid. This 
is much to be regretted, as a comparifon might pof^ 
fibly throw fome light on the change in the law of 
flavery, which appears in all the fiibfequent editions. 
Although hitherto entirely unnoticed, we regard it as 
highly important ; for it takes away the foundation 
of a grievous charge againft that God-fearing and law- 
abiding people. For, if "no perfon was ever born 
Into legal flavery in Maffachufetts," there was a moft 
fliocking chronic violation of law in that Colony and 
Province for more than a century, hardly to be recon- 
ciled with their hiftorical reputation. 

^ In the elaborate, learned, and moft valuable note of Mr. Gray, here 
referred to, the reader will find references to all the original authorities, 
which it b needlefs to repeat in this place. We have been unable to veri- 
fy his reference to Mafs, Records^ ii., 2, for proceedings of the General 
Court on the 20th May, 1642, in the common copies of that volume. 
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In the fecond printed edition, that of 1660, the 
law appears as follows, under the title 

'' BOND-SLAVERT: 

IT is Ordered by this Court & Authority there- 
of; That there fhall never be any bond-flavery 
villenage or captivity amongft us, unles it be Lawful! 
captives, taken in juft warrs, \or JucK\ as \^alf\ will- 
ingly fell themfelves, or are fold to us, and fuch ftiidl 
have the liberties, & Chriftian ufuage, which the 
Law of God eftabliflied in Ifrael, Concerning fuch 
perfons, doth morally require, provided this exempts 
none from fervitude, who (hall be judged thereto by 
Authority, [1641.]" Mqfs. Lawsy Ed. i660yp. 5. 

The words italicized in brackets appear among 
the manufcript corrections of the copy which (former- 
ly the property of Mr. Secretary Rawfon, who was 
himfelf apparently the Editor of the volume) is now 
preferved in the Library of the American Antiquarian 
Society at Worcefter, in Maffachufetts. It is plain, 
however, that the printed text required correftion, 
and — although no better authority can poffibly be de- 
manded than that of the Editor himfelf — it is confirmed 
by the subfequent edition of 1672, in which the fame 
error, having been repeated in the text, is made the 
occafion of a correftion in the printed table of errata. 
There is a want of accuracy even in this corredion it- 
felf ; but the intention is fo obvious that it cannot be 
miflaken. Mqfs. LawSy Ed. 1672, j^. 10, 170. 

To prevent any poffible doubt which may ftill 
linger in the mind of any reader at the end of the 
demonftration through which we ourfelves firfl arrived 
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at this refult, we will add the following record — evi- 
dence afterwards difcovered — ^which it will puzzle the 
moft aftute critic to make *^ void and of none effect/*' 
Xl|i May, 1670, on the laft day of the month, a 
committee was appointed by the General Court " to 
pervfe all our lawes now in force, to colled & drawe 
vp any literall errors or mifplacing of words or fen- 
tences therein, or any Hbertjes infringed, and to make 
a convenient table for the ready finding of all things 
therein, that fo they may be fitted fFor the preffe, & 
the fame to prefent to the next feffion of this Court, 
to be further confidered off & approved by the Court.** 
Mqfs. Records^ iv., ii., 453. 

At the following feffion of the Court, the com- 
mittee prefented their report accordingly, and on the 
lath Oftober, 1670, the following order was made : 

** The Court, having pervfed & confidered of 
the returne of the comittee, to whom the revejw of 
the lawes was referred, &c., by the Generall Court in 
May lafl, as to the litterall erratars, &c., do order 
that in * , * * * * 

" Page 5, Ij : 3, tit, Bondflauery, r^d * or fuch as 
fhall willingly,* &c.** Mqfs. Records^ iv., ii., 467. 

As the circumftances under which all thefelaws 
and liberties were originally compofed and afler long 
difcuffion, minute examination, and repeated revifions, 
finally fettled and eftablifhed, forbid the fuppofition 
that flavery came in an ijnbidden or unwdcome gueft 
— fo is it equally impoflfible to adniit that this altera- 
tion of the'fpecial law of flavery by the omiffion of so 
important and fignificant a word could have been acci- 
dental or without motive. 
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If under the original law the children of enflaved 
captives and ftrangers might poflibly have claimed 
exemption from that fervitude to which the recognized 
common law of nations afligned them from their 
birth; this amendment, by ftriking out the word 
"ftrangers," removed the neceffity for alienage or 
foreign birth as a qualification for flavery, and took 
off the prohibition againft the children of Haves being 
** born into legal flavery in Maffachufetts/* 

It is true there is little probability that in thofe 
days the natural rights of thefe little heathen, born in 
a Chriftian land, would have been much regarded, or 
that the owners of flave parents would have had much 
difficulty in quieting the title by having the increafe 
of their chattels duly ** judged'* to fervitude by 
authoritie," in accordance with the civil law; ftill 
there might have been color for the claim to freedom, 
which this amendment effectually barred. And this 
was in accordance, too, with the law of Mofes — rthe 
children of flaves remained flaves, being the clafs 
defcribed as ** born in the houfe/' 

This Mal&chufetts law of flavery was not a r^u- 
lation of the ftatus of indentured feryants. ** Bond- 
flavery *' was not the name of their fervice, neither is 
it placed among the ^^ Liberties of Jervants^* but thofe 
of " Forreiners and ftrangers.** And in all the editions 
of the laws, this diftinftion is maintained ; " Bond" 
flavery *' being invariably a feparate title. White fer- 
vants for a term of years would hardly be defignated 
as ftrangers,^ and a careful ftudy of the whole fubjed 

^ John Cotton, in his letter to Cromwell, July aS, X65X, fayst ** the 
Scots, ^om God delivered into your hands at Dnnbarre, and whereof 

2 
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juftifies at leaft the doubt whether the privileges of 
fervants belonged to flaves at all 

The law muft bje interpreted in the light of con- 
temporaneous fads of hiftory. At the time it was 
made (1641)3 what had its authors to provide for? 

1. Indian flaves — their captives taken in war. 

2. Negro flaves — their own importations of 

"flirangers" obtained by purchafe or C3&- 
change. 

3. Criminals — condemned to flavery as a punifli- 

ment for oflTences. 

In this lights and only in this lights is their legifla- 
tion intelligible and confifl:ent It is very true that 
the code of which this law is a part '^ exhibits through- 
out the hand of the pra£tifed lawyer^ ^miliar with the 
principles and fecurities of Englifli Liberty;** but 
who had ever heard, at that time, of the " common^ 
law rights '* of Indians and negroes, or anybody elfe 
but Engliflimen ? 

Thus flood the flatute through the whole colonial 
period, and it was never expreflly repealed Bafed on 
the Mofiiic CQde,__it is an abfolute 'recognition of 
flavery as a legitimate.ftatus, and of the right of one 
man to fell himfelf as well as that of another man to 
buy him. It fandions the flave-trade, and the per- 
petual bondage of Indians and negroes, their, children 
and their children's children^ and entitles Maflachu- 
fetts to precedence over any and all the other colonies 



fundiy were fent hither, we have been deftrous (as we could) to nudce thdr 
yoke eafy. * * * They have not been fold for flaves to perpetaall 
ferVitade, but for 6, or 7 or 8 yearesi as we do our owne.^ HutchinpnCs 
ColL, 235. He certainly did not mean ** our owne ** Indians and negroes. 
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in iimilar legiflation. It anticipates by many years 
anything of the fort to be found in the ftatutes of Vir- 
ginia, or Maryland, or South Carolina, and nothing 
like it is to be found in the contemporary codes of 
her fifter colonies in New England. Compare Hildrethy 
I., 278. 

Yet this very law has been gravely cited in a 
paper communicated to the Maflachufetts Hiftorical 
Society, and twice reprinted in its publications with- 
out challenge or corre&ion, as an evidence that **fo 
far as it felt free to follow its own indinations, un- 
controlled by the action of the mother country, 
Maffachufetts was hoftile to flavery as an inilitution/' 
M. H. S. CalLy IV., iv., 334. Proc.y 1855-58, p. 189. 

And with the ftatute before them, it has been per- 
fiftently aflerted and repeated by all forts of autftori- 
ties, hiftorical and legal, up to that of the Chief 
Juftice of the Supreme Court of the Commonwealth, 
that ** flavery to a certain extent feems to have crept 
in ; not probably by force of any law, for none fuch 
is found or known to exift." Commonwealth vs. Aves^^ 
18 Pickeringy 208, Shaw^ C. J. 

The leading cafe in Maflachufetts is that of Win-- 
chenion vs. Hatfield in error y iv Mafs. ReportSy 123. 
It relates to the fettlement of a negro pauper who had 
been a flave as early as 1757, and pafled through the 
hands of nine feparate owners before 1775. From 
the ninth he abfconded, and enlifted in the Maflkr 
chufetts Army among the eight-months' men, at Cam- 
bridge, in the beginning of the Revolutionary War. 
His term of fervice had not expired when he was 
again fold, in July, 1776, to another citizen of Mafliar 



20 Notes M the Hifiorj rf 

chuietts, with whom he Ihred about five wedu, iriien 
he enlifted into the three-years' fervice, and his kft 
owner received the iriiole of his bounty and part of 
his wages. 

Edom London, for fuch was the name of this 
revolutionary patriot, in 1806 was "poor," and *'had 
become chargeable" to the town in which he refided. 
That town magnanimoufly ftruggled throu^ all the 
Courts, from the Justices Court up to the Supreme 
Court of the Commonwealth, toihift the re^nsibility 
for the maintenance and fupport of the old fbldier 
from itfelf to one of the numerous other townss4n 
which he had fojoumed from time to time as the flave 
of his eleven mafters. The attempt was unfuccefsful ; 
but it is worthy of notice, as Chief Juftice Parfons, 
in the decifion on the appeal, fettled ieveral very 
important points concerning the laws of flavery in 
Maflachufetts. He said : 

^' Slavery w^ introduced into this country [Mafla- 
chufetts] foon after its firft fettlement, and was tol- 
erated uhtil the ratificatiqn of the prefent Conftitution 
[the Cottftifiition of 1780]. . . • The iflue of the 
female flave, according^ to the maxim of the Civil 
law, was thfe property of her mafter." 

With regard to thb latter point, Chief JufUce 
Dana, in direding a jury, in \23^ ^^^ ftated as the 
unanimous opinion of the Cou^^tRat a n^o born in 
the State before the Conftitution of 1780, was born 
free, although born of a female flave. 

Chief Juftice Parfons, however, candidly declared 
that " it is very certain that the general practice and 
common ufage had been oppofed to this opinion." 
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Chief Juftice Parker, in 18 163 cautioufly confirmed 
this view of the fubjeft by his predeceflbr. Andover 
vs. Cantofiy \yMqfs. Reports^ 55 ^"55^* 

*^ The practice was ... to confider fuch iffue as 
flaves, and the property of the matter of the parents, 
liable to be fold and transferred like other chattels, 
and as aflets in the hands of executors and adminiftra- 
tors." -He adds, ** we think there is no doubt that, 
at any period of our hiftory, the iffue of a flave huf- 
band and a free wife would have been declared free." ^ 

" His children, if the iffue of a marriage with a 
flave, would, immediately on their birth, bfecome the 
property of his matter, or of the matter of the female 
flave.'' 

Notwithttanding all this, in Mr. Sumner's famous 
ipeech in the Senate, June 28, 1854, he boldly afferted 
that "in all her annals, no perlbn was ever born a 
flave on the foil of Maffachufetts," and " ifi in point 
of fad, the iffue of flaves was fometimes held in 
bondage, it was never by fanftion of any ttatute-law 
of Colony or Commonwealth." 

And recent writers of hittory in MaflJichufetts 
have affumed a fimilar lofty and pofitive tone on this 
fiibjeA. Mr. Palfrey fays : " In faft, no perfon was 
ever born into legal flavery in Maffachufetts." Hift. 
N. E.J II., 30, note. Neither Mr. Sumner nor Mr. 
Palfrey give any authorities for their ttatements be- 

M Kendall, who travelled through the northern parts of the United 
States in the years 1807 and 1808, referring to this fubjefty fa3rs-: <^ While 
flaveiy was maintained in MaffiichufettSy there was a particular temptation 
to negroes for ti^ldng Indian mves, the children of Indian women bdng 
acknowledged to be free.** Traveis, 11., 179. See Hifl, Coll, Efex hfti- 
UOti VoL yu.9 p. jy Cafe ofPrisctUa, &e., againft Simmontr 



22 N§i€s m tie O^mj ^ 

yand the cafes in Mmfmh^tiis Eifmts^ vw^ 121,129; 
XTL, 73, and Cmfua^s Rif&ris^ i^ 410^ wlodi are aUb 
icfeiicJ to by Bin Juftice Giaf in a KSk mare i 
and antfamitatiTe pnKBcation, Tlie 
alnfitjr cS das gendanan, fo kmg recognind and 
acknowfe^od at the bar in M aH ac hu fetta^ will do 
anifde honor to the bendi to which he is ib jnftly 
advanced. We entertain the h^ieft ic^peft far hb 
attainments^ his ju^men^ and his critical fiffluly ; 
bot in this inflance ire think he has fellen into a ferioiis 
crraTy which not even the great wtightof hisanthority 
can cftaUifh en- perpetuate in hiftoiy. 

In an dabcHate hiftorical note to the cafe of 
OBver vs. SsU^ ^mmtfi Rffmts^ 29^ he feys : 

''Pievioiifly to the adoption ci the State Ccmfii- 
tirtion in 1780^ negro flavery czified to feme extent^ 
and negroes hdd as flaves m^it be feJd, but Jeff 
cUUrem rfJUves were ij UwfireeJ* 

So difiinA and pofitive an aflfertion ihoold have 
been fortified by unequivocal authority. In this cafe 
Mr. Gray gives us two of three dozen fiyaratc refer- 
ences. Thefe are nnmerons and condufiYe enoi^ 
as to the fiids in die firft^danfes of hb fiatement — 
tluit negro flavery czified in Mafladrnfetts, and diat 
negro flaves mig^t^ (old ; but for the hft and moft 
important^psfif^f it, diat sBcUUrem rfJUves were ij 
lawft'ee^ diere is' not an iota of evidence or author- 

^lM^^caSt6HUwfwt^w%.BUBag, whidk lilr. Gisf bcfietcs to love 
bcoi «^]srtcftkiaBoeorara£afer^iinicr,*ilimfiMmdb7die 



OB ippfal nonift ■mwir dtcskMi a tiie s* 
fiEriarcoai^ '■dat die fui Amos [Newport] nas aotaficcBn% isl* 
idltdgcd, bat tke proper flanre of tke &id Jofi^ [BOfiiig]. Rscmrds, 
J76$,/kLit4. As dbslcciBs to kiTebecB one of tlie lb-called "'ficcdooi 
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ity in the entire array, excepting the opinion of the 
Court in 1796, already referred to. 

This ** unanimous opinion of the Court/' in 1796, 
which has been fo often quoted to fuilain the reputa- 
tion of Maflachufetts for early and confident zeal 
againft flavery, will hardly fuffice to carry the weight 
» affigned to it In the firft place, the fafts proved to 
the jury in the case itfelf were fet at naught by the 
Court in the ftatement of this opinion. We quote 
them, omitting the peculiar phrafeology by which they 
are difguifed in the report. 

An aftion was brought by the inhabitants of Lit- 
tleton, to recover the expenfe of maintaining a n^o, 
againft Tuttle, his former mafter. It was tried in 
Middlefex, Ofliober Term, 1796. The negro's name 
was Cato. His father, named Scipio, was a negro 
(lave when Cato was born, the property of Nathan 
Chafe, an inhabitant of Littleton. Cato's mother, 
named Violet, was a negro in the &me condition, and 
the property of Jbfeph Harwood. Scipio and Violet 
were lawfully married, and had iffue, Cato, born in 
Littleton, January i8th, 1773, a flave, the property 
of the faid Harwood, as the owner of his mother. 
Mqfs. ReportSy jv., ia8, note. 

But whatever may be inferred from thefe fiifts 
taken in conneftion with the "opinion" of the Court, 
in 1796, we alk the attention of the reader to another 
cafe a little later, before the fame tribunal. In the 
cafe ofPerkinSy J*own ^reqfurer of^opsfieldy vs. Emerson^ 
tried in Eflex, the Court held that a certain negro 

cafesy^ it is to be regretted that Mr. Gray did not afcertun from the files 
whether << the faid Amos ** was a native of Maffitchufetts ! 
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girl born iri the Province in Wenham in 1759, was a 
flave belonging to Emerfon from 1765 to 1776, when 
flie was freed. This deciiion was in November, 1799. 
'Danis Abridgment^ ii., 412. Thus it appears that 
the Supreme Judicial Court of Maflachufetts inftruded 
a jury in 1796, by an unanimous opinion, that a negro 
born in the State before the Conftitution of 1786, was* 
born free, although born of a female flave. Three 
years later, the fame Court and the fame judges 
(three out of four),* held a negro girl born in the prov- 
ince in 1759 *^ '^^^^ y^titVL the lawful flave of a citi- 
zen of Maflachufetts from 1765 to 1776. In the 
latter cafe, too, the deciflon of the Court was given 
on the queftion of law alone, as prefented upon an 
agreed ftatement of the fiifts. MS. Copy of Court Rec^ 
ords. 

A cafe in Connedicut prefents an illuftration of 
great importance. It is that of " a fugitive flave, and 
attempted refcue, in Hartford, 1703," of which an 
account is given in one of Mr. J. Hammond Trum- 
bull's admirable articles on fome of the Connedicut 
Statutes. Hijiorical NoteSy etc.y No. vi. 

"The case laid before the Honorable General 
AfTembly in Oftober, 1704," after a flatement of &d:s, 
etc., proceeds with reafons for the return of the fugi- 
tive, fome of which we quote. 

^ The judges prefent at thefe Terms refpeftively were the following, viz. : 

OSober Term, 1796, in Middlesex t November Term, 17999 im J^ex: 

Francis Dana, Chief Juftice, Francis Dana, Chief Juftice. 

Robert Treat Paine, Robert Treat Fame, 

Increafe Sumner, Theophilus Bradbuiy, 

Nathan Cufliing, Nathan Cufhing, Jufikes. 
Thomas Dawes, Jr., JufHces. 
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" I. Accoi^ding to the laws and conftant praSice of 
this colony and all other flantationsy (as well as by the 
civil hLyi)Juch perfons as are bom of negro bond-women 
are themf elves in like condition, that is, bom in fervi- 
tude. Nor can there be any precedent in this government, 
or any of her Majefty^s plantations^ produced to the con-- 
trary} And though the law of this colony doth not 
fay that inch perfons as are born of negro women and 
fuppofed to be mulattoes, fliall be flaves, (which was 
needlefe, becaufe of the conftant praSice by which they 
are held as fuchy) yet it faith expreflly that * no man 
fliall put away or make free his negro or mulatto flave,* 
etc., which undeniably fliows and declares an approba- 
tion of fuch fervitude, and that mulattoes may beheld 
as flaves within this government." 

The value of this tefl:imony on the fubjeft is en- 
hanced by the charafter and pofition of the witnefs. 
He was Gurdon Saltonftall, born in Maflachufetts, 
the fon of a magiftrate, educated at Harvard College 
and afterwards Governor of Connefticut, — "at that 
time the popular minifter of the New London church, 
and nearly as diftinguiflied at the bar as in the pulpit 
The friend and confidential* advifer of the governor 
(Winthrop), who was one of his parifliioners, his in- 
fluence was already felt in the Colonial Councils, aiid 
he was laf gely entrufted with the management of public 
affairs. In general fcholarfliip, and in the extent of 
his profeflional ftudies, both in divinity and law, he 
had probably no fuperior in the colony : as an advo- 

^ Lay, in his traft ** AU Sla've-Keepers Apofflates^ /.xx.; enumerating 
the hardfhips of the inffitution, BiySy <^ Nor doth this iatisfyy but thdr 
children alfo are kept in davery, ad infinitum $...** 
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cate, according to the teftimony of his contemporaries^ 
he had no equal." J, Hammond ^rumbulfs Hijiorical 
Notes. Backus^ ii., 35. ^rumbuirs Connecticut y Vol. i. 
(1797), 417. Mr. Trumbull alfo mentions a queilion 
raifed in 1722, as to the ftatus of the children of 
Indian captive-flaves, in a memorial to the L^flature, 
from which it is apparent that no doubt was enter- 
tained as to the l^al flavery of children of n^oes or 
imported Indians from beyond feas. 

Ample evidence is given elfewhere in these notes 
of the fadt^ that the children of flaves were aftually 
held and taken to be flaves, the property of the 
owners of the mothers, liable to be fold and trans- 
ferred like other chattels and as aflets in the hands of 
executors and adminiftratorSir^ This faft comes out 
in many portions of this hifl:ory; there is no one 
thing more patent to the reader. The inftances are 
numerous, and it is needlefs to recapitulate them here; 
but it may be proper to refer to the fafts that in 
the inftrudions of the town of Leicefl;er to their 
representative in 1773, among the ways and means 
(u^efted for extinguifliing flavery, they propofed 
'^ that every negro child that fliall be born in faid 
government after the enafting (uch law fliould be free 
at the fame age that the children of white people are,'* 
and in the petition of the negro flaves for relief in 

' << A bill of &ley or other formal inftrument, was not neceflary to 
transfer the property in a Have, which was a mere perfonal chattel, and 
might pa(sy as other chattels, by delivery.** Milfird vs. BeUinghamy z 6 Mafs. 
Reports, zip. Governor Dudley's report to the Board of Trade on daves 
and the flave^trade in Maffiu:hiifettS9 etc., in 1708, ftated that . << in Boston, 
there are 400 negro fervants, one half qfivAom were bom here^ CeUeSioief^ 
Amer. Stat. Affbci, i^ 586. 
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1777 to the General Court of Maffachufetts, they 
humbly pray that " their children (who were born in 
this land of liberty) may not be held as flaves after 
they arrive at the age of twenty-one years." Mqfs. 
Archives. Revolutionary ReJolveSy Vol. vii., p. 13a. 

The Articles of Confederation of the United 
Colonies of New England, 19th May, 1643, which 
commence with the famous recital of their objed in 
coming into thofe parts of America, viz., ** to ad- 
vaunce the Kingdpme of our Lord Jefus Chrijft, and 
to enjoy the liberties of the Gofpell in puritie with 
peace," praftically recognize the lawful exiftence of 
flavery. " 

The fourth Article, which provides for the due 
adjuftment of the expenfe or ** charge of all juft warrs 
whether offensive or defenfive," concludes as fol- 
lows: 

" And that according to their different charge of 
eich Jurifdiccon and plantacon, the whole advantage 
of the warr (if it pleafe 'God to blefs their Endeavours) 
whether it be in lands, goods, or persons, fhall be 
proportionably devided among the faid Confederats." 
Hazdrdy ii.>*3. Plymouth Records y ix., 4. The fame 
feature remained in the Coiiflitution of the Con- 
federacy to the end of its exiftence.^ See Ratification 
of 1672. Plymouth Recordsy x., 349. 

The original of the Fugitive Slave Law provifion 
in the Federal Conftitution is to be traced to this 

* The agreement between Leifler of New York, and the CommiilionerB 
of MaflachufettSy Plymouth, and Conne6ticut, May z> 1690, provided that 
<<all plunder and captwes (if any happen) ihall be divided to y* officers and 
folders according to y* Cuftome of Warr.** N. T. Doc. Hifl.y ii., 134, 157. 
Stoughton and Sewall were the Commlflioners for Maflachufetts. 
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Confederacy, in which MafTachuietts was the ruling 
colony. The Commiffioners of the United Colonies 
found occasion to complain to the Dutch Governor 
in New Netherlands, in 1646, of the fad that the 
Dutch agent at Hartford had harbored a fugitive 
Indian woman-flave, of whom they fay in their letter : 
'^ Such a fervant is parte of her mafler's eftate, and a 
more confiderable parte than a beaft/' A proviiion 
for the rendition of fugitives, etc., was afterwards 
made by treaty between the Dutch and the Englifh. 
Plymouth Colony Records ^ ix., 6, 64, 190. 

Hiftorians have generally fuppof^ that the trans- 
aftions in 1644-5, ^^ which Thomas Keyfer and one 
James Smith, the latter a member of the church of 
Bofton, were implicated, *^ firft brought upon the 
colonies the guilt of participating in the trafEc in 
African flaves." Bancroft y i., 173-4. 

Tliejux^Qunt which we have given of the voyage pf 
the jfljcflL cgljgyaiaL^flaveiJhip, the Defire, shows4;hts ta> 
havj.been^an error, and that which we Ihall give of 
thefe tranfadions will expofe another of quite as much 
impnffanqg, 

Hildreth, in whofe hiftory the curious and in- 
flrudive ftory of New England theocracy is narrated 
with scrupulous fidelity, gives fo clear an account of 
this bufinefs as to require little alteration, and we 
quote him with flight additions, and references to the 
authorities, which he does not give in detail. 

This afi&ir has been magnified by too precipitate 
an admiration into a proteft on the part of MaiTachu- 
fetts againft flavery and the flave-trade. So far, how- 
ever, from any fuch proteft being made, the firft code 
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of laws in Maflachufetts eftablifhed ilavery^ as we have 
ihown^ and at tJjLe^rcry birth of the foreign. cpmnoKsrce 
of New Enjrian4.*ti3^ African flav^^ became a 

rfggl ^ bufiiTOfs, The fliips which took cargoes of 
ftaves and fim to Madeira and the Canaries were ac- 
cuftomed to touch on the coaft of Guinea to trade for 
negroes, who were carried generally to Barbadoes or 
the other Engliih Iflands in the Weft Indies, the de- 
mand for them at home being^ fmall.^ In the cafe 
referred to, inftead of buying negroes in the regular 
courfe of traffic, which,* under the fundamental law of 
Maffachufetts already quoted, would have been per- 
feftly legal,* the crew of a Bofton Ihip joined with 
fome London veflels on the coaft, and, on pretence of 
fome quarrel with the natives, landed a " murderer *'— 
the expreffive name of a fmall piece of cannon— at- 
tacked a negro village on Sunday, killed many of the 
inhabitants, and made a, few prifoners, two of whom 
fell to the fliare of the Bofton fliip. In the courfe of 
a lawfuit between the mafter, mate, and owners, all 
this ftory came out, and one of the magiftrates pre- 
fented a petition to the General Court, in which he 
charged the mafter and mate with a threefold offence, 

^ ** One of our fhips, which went to the Canaries with pipe-fbives in the 
be^nning of November laft, returned now [1645] and brought wine, and 
fugar, and fait, and fome tobacco, which ihe had atBarbadoes, in txchange 
fir Afiricoes^ wAicA Jhe carried from 4he Ifle ofMaio^ Winihrofs journal^ 
iu./2i9. 

* In awarding damages to Captain Smith againft his aflbciate in this 
bufineisy they would allow him nothing for the negroes ; but the reafon 
they give is worth quoting here : 

<< 4* * * For the negars {fhty being none of his^ but ftoUn) we thinke 
meete to alowe nothing.** Mafs, Recordsy 11, ^ 129. 

This was «* the Court's opinion " •* by both howfes." Ib,^ ni., 58. 
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murder, man-ftealing, and Sabbath-breaking; the two 
firft capital by the fundamental laws of Maflachufetts, 
and all of them " capital. by the law of God.'' The 
magiftrates doubted their authority to puniih crimes 
committed on the coaft of Africa ; but they ordered 
the n^oes to be (ent back, as having been procured 
not honeftly by purchaf^ but unlawfully by kidnap- 
ping* Hildrethy i., 282. Mqfs. Records^ 11., 67, 129, 
136, 168, 176, 196; III., 46, 49, 58, 84. Winthrop*s 
Journal, 11., 243, 379. 

In all the proceedings of the General Court dii 

: this occafion, there is not a trace of and-flavery 

^opinion or fentiment,^ ftill lefs of anti-Havery legifla- 

tibn; though both have been repeatedly daimed for 

the honor of the colony. 



Ill 

The colonifb of MaiTachufetts aflumed to them- 
(elves ** a right to treat the Indians on the footing of 
Canaanites or Amalekites,'' and praftically r^arded 
them from the firfl as forlorn and wretched heathen, 
poffeffing few rights which were entitled to refped. 
Bancroft, iii., 408. Bp. Berkeley's Works, iii., 247. 

^ It u poffible that the petition referred to m the following eztraft from 
the Records may have related to this iiibje6l \ but it left no impreffion 
which can be traced. 

** 29 May, 1644. Mr. Blackleach his petition about the Mores was 
confented to, to be comitted to the elders, to enfbrme us of the mind of 
God herein, & then fiirther to confider it** Mafs, Records, n., 67. Mr. 
John Blackleach, a merchant, was of Salem as eariy as 1634, and repre- 
fentative in 1636. Some of his letters are printed in M. H, S, Coll., zv*, viL, 
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Sermon before the Soc.for the Prop, of the Gospel^ ^73'^y 
p. ig. Cotton Mather's fpeculations on their origin 
illuftrate the temper of the times. 

" We know not fFhen or How thefe Indians firft 
became Inhabitants of this mighty Continent, yet we 
may guefs that probably the Devil decoy*d thefe 
miferable Salvages hither, in hopes that the Goijpel 
of the Lord Jefus Chrift would never come here to 
deftroy or difturb his Absolute Empire over them/* 
Magnalia, Book iii.. Part iii. 

The inftruftions from the Commiffioners of the 
United Colonies to Major Gibbons, on being fent 
againft the Narraganfetts in 1645, forther illuftrates 
this fpirit. 

He was direfted to have " due r^ard to the 
honour of God, who is both our fword and ihield, and 
to the diftance which is to be obferved betwixt Chris- 
tians and Barbarians, as well in warres as in other 
negociations." Of this Hutchinfon says : " It was 
indeed ftrange that men, who profeffed to believe that 
God hath made of one blood all nations of men for to 
dwell on all the face of the earth, Ihould upon every 
occaiton take care to preferye this diftindion. Per- 
haps nothing more effedhially defeated the endeavors 
for Chriilianizing the Indians. It feems to have done 
more : to have funk their fpirits, led them to intem- 
perance, and extirpated the whole race." HutchinforCs 
ColleSion of Papers^ 151. 

In 1646, the Commiffioners of the United Colo- 
nies made a very remarkable order, praftically author- 
izing, upon complaint of trefpafs by the Indians, the 
feizure of " any of that plantation of Indians that fhall 
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entertain, proteft, or refcue the offender." The order 
further proceeds : " And, becaufe it will be chargeable 
keeping Indians in prifone, and if they fhould efcape, 
they are like to prove more infolent and dangerous 
after, that upon fuch feazure, the delinquent or fatis- 
fadion be againe demanded, of the Sagamore or planta- 
tion of Indians guilty or accefsory as before, and if it 
be denyed, that then the magiftrates of the Jurifdiccon 
deliver up the Indians feafed to the party or parties 
indamaged, either to ferve, or to be ihipped out and 
exchanged for Negroes as the caufe will juftly beare." 
Plymouth Records^ ix., 71. 

The Commiffioners themfelves were not blind to 
the feverity of this proceeding, although they alleged 
that it was " juft." 

There are here two features of hiftorical importance 
which the reader will not fail to notice, viz., the export 
for trade of Indians for Negroes, and the meafure of 
"juftice" in thofe days between the colonifts and the 
natives. 

It may be obferved that in thefe notes we have not 
drawn the lines between the Plymouth Colony and 
that of the Maflachufetts Bay. In this connexion 
they may juftly be regarded as one ; indeed, they can- 
not be feparated, for in thefe and fimilar' proceedings, 
to quote a fignificant proverb of that day, " theJPij&s^ 

In 1658, June 29, certain perfohs were punifhed 
by fines by the County Courts at Salem and Ipfwich 
for attending a Quaker meeting and otherwife. " syding 
with the Quakers and abfenting themfelves from the 
publick ordinances." Among thena were two children, 
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Daniel and Provided Southwick, Ton and daughter 
to Lawrence Southwick, who were fined ten pounds, 
but their fines not being paid, and the parties (as is 
ftated in the proceedings) ** pretending they have no 
eftates, refolving not to worke and others likewife 
have been fyned and more lik.c to be fjrned" — ^thc 
General Court were called upon in the following year, , 
May II, 1659, ^^ decide what courfe ihould be i^en 
for the fatisfadion of the fines. 

This they did, after due deliberation, by a refolu- 
tion empowering the County Treafurers to fell the 
faid perfons to any of the Engliih nation at Virginia 
or Barbadoes — ^in accordance with their law for the 
iale of poor and delinquent debtors. To accomplifli 
this they wrefted their own law from its juft applica- 
tion, for the i^ecial law concerning fines did not per- 
mit them to go beyond imprifonment for non-pay- 
ment Mqfs. Laws J 1675, ^.51. Felfs Salem^ u.^ 
^8i. Mqfs. Records y iv., i., 2^6. Mqfs. Laws, 1675, 
p. 6. BiJhopU N. E. Judged^ 85. Hazard^ 11., ^6;^. 

The father and mother of thefe children, who had 
before ^fifered in their eftate and perfons, were at 
the &me time baniflied on pain of death, and took 
refuge in Shelter Ifland, where they fliortly afterwards 
died. Mqfs. Records^ iv., i., 367. Hazard^ ii., 564. 
Bijhopy 83. The Treafurer, on attempting to find 
pafifage for the children to Barbadoes, in execution of 
the order of fale, found "none willing to take or 
carry them." Thus the entire defign failed, only 
through the reluc5lance of thefe fliipmafters to aid in 
its confummation. Bifhop^ 190. SeweVs Hift. of the 
^akersy i., 278. 
3 
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Provided Southwick was fubfequendy in the fame 
year, in company with feveral other Quaker ladies^ 
" whipt with tenn ftripes/* and afterwards " commit- 
ted to prifon to be proceeded with as the law direds/' 
Mqfs. Records J rv., L, 411. 

The indignant Quaker hiftorian, in recounting 

.thefe things, fays, " After fuch a manner ye have done 

to tho Servants of the Lord, and for peaking to one 

another, • • . and for meeting together, ranfaqking 

their Eftates^ breaking open their HoufeSy carrying 

away their Goods and Cattely till ye have left non^ 

then their wearing apparel^ and then (as in Plimouth 

government) their Land ; and when ye have left them 

nothings fell them for this which ye odl Debt. Search 

the Records of former Ages, go through the Hiftories 

. of the Generations that are paft ; read the Monuments 

of the Antients, and fee if ever there wtrt fuch a thing 

as this fince the Earth was laid, and the Foundations 

thereof in the Water y and out of the Water. . . . O 

ye Rulers of Bofton, ye Inhabitants of the Maffa- 

chufettsl What fhall I fay unto yout Whereunto 

fliall I liken j^tf? Indeed, I am at a ftand, I have no 

Nation with you to compare, I have no People with 

you to parallel^ I am at a lois with you in this point ; 

I muft fay of you^ as Balaam faid of Amalek when his 

eyes were open, Bofton^ the firft of the Nations that came 

out thus to war againfiy to fiop Ifrael in their way to 

Canaan from Egypt^ Bijhop^s N. E. Judged^ 90. 

At the time of King Philip's War, the policy and 
pradice of the Colony of Maffachufetts, with regard 
to flavery, had been already long fettled upon the 
bafis of pofitive law. Accordingly the numerous 
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'* captives taken in war ** were difpofed of in the ufual 
way. The notes which follow are mainly from the 
official records of the colony, and will be fufficient to 
fliow the general current of public opinion and adtion 
at that period. 

In Auguft, 1675, the Council at Plymouth ordered 
the fale of a company of Indians, ** being men, weo- 
men, and children, in number one hundred and 
twelve," with a few exceptions. The Treafurer made 
the fale *^ in the countryes behalfe." Plymouth Rec-- 
ordsy v., 173. 

A little later the Council made a fimilar difpofi- 
tion of fifty-feven more (Indians) who **had come in 
a fubmiffive way." Thefe were condemned to per- 
petual fervitude, and the Treafurer was ordered and 
appointed ^* to make fale of them, to and for the ufe 
of the coUonie, as opportunity may prefent" Ib.y 174. 

The accounts of the Colony of MafTachufetts for 
receipts and expenditures during ^* the late War," as 
ftatedfrom 25th June, 1675, ^^ ^^^ ^3^ September, 
1676, give among the credits the following : 

" By the following accounts received 

in or as filver, viz. : 
"Captives; for 188 prifoners at war 

fold 397.13.00.** 

Plymouth Records^ x., 401. 

There is a peculiar fignificance in the phrase 
which occurs in the Records — "fent away by the 
Treafurer." It means fold into flavery. Mqfs. Rec^ 
ordsj v., 58. 

The ftatiftics of the traffic carried on by the Trea- 
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furers cannot be accurately afcertained from any four- 
ces now at command. But great numbers of Philip's 
people were fold as flaves in foreign countries. In 
the b^inning of the war Captain Mofeley captured 
eighty, who were confined at Plymouth. In Sep- 
tember following one hundred and feventy-eight were 
put on board a veflel commanded by Captain Sprague, 
who failed from Plymouth with them for Spain. 
Drake, 224. 

Thefe proceedings were not without witnefles 
againfl their injuftice and inhumanity. The ApofUe 
Eliot's earnefl remonflrance is a glorious memorial 
of his fearlefs devotion to reafon and humanity — to 
which neither rulers nor people of Mai&chufetts were 
then inclined to liflen. 

" To the Honorable the Governor and Council, 
fitting at Boflon this ijt. of the 6t, 75, the humble 
petition of John Eliot, Sheweth that the terror of 
felling away fuch Indians untb the Hands for perpetual 
IJaves, who fhall yield up y™felves to your mercy, is 
like to be an efiTedual prolongation of the warre, and 
fuch an exafperation of them, as may produce we know 
not what evil confequences, upon all the land. Chrifl 
hath faide, blefifed are the mercyfull for they fhall ob- 
tain mercy. This ufeage of them is worfe than death 
... it feemeth to me, that to fell them away for 
flaves is to hinder the inlargement of his [Chrifl's] 
kingdom ... to fell foules for money feemeth to me 
a dangerous merchandize. If they deferve to die, it is 
far better to be put to death under godly governors, 
who will take religious care, that meanes may be ufed, 
that they may die penitently. . . • Deut. 23 : 15-16. 
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If a fugitive fervant from a Pagan Matter mi^t hot 
be delivered to his matter but be kept in Ifrael for the 
good of his foule, how much lefs lawful is it fo fell 
away foules from under the light of the gofpel, into a 
condition, where theire foules will be utterly lott, fo 
far as appeareth unto man." Plymouth Colony Re(;ords^ 
X., 451-2. Compare Mather* s Magnalia^ Book vii., 
109 (753), concerning the negleSl toprojelyte the Indians^ 
etc. 

There is nothing to fhow that " the Council gave 
heed to the petition of Eliot," but a careful examina- 
tion of the archives difclofed only a report of a Com- 
mittee of the General Court, dated Nov. 5, 1675, ^^^ 
adopted by the Magittrates and Deputies the fame 
day, by which feveral were to be fent away.^ MS. 
Letter. 

In 1676, November 4th, it was ordered that where- 
as there is an Afte or order made by the Councell of 
War bearing date July, 1676, prohibiting any male 

^ Eliot appears alfo to have been the iirft in America to lift up his 
voice againft tile treatment which Negroes received in New England* To- 
wards the end of his life. Cotton Mather ftates, ^ He had long lamented 
k with a Bleeding and Burning Faifiony that the Engliih ufed their Negroes 
but as their Horfes or their Oxen^ and that fo little care was taken about 
their immortal Souls $ he looked upon it as a Prodigy^ that any wearing the 
Name of ChriJHans fhould fo much have the Heart of Devils in them, as to 
prevent and hinder the Inftru6tion of the poor Biackamores, and confine the 
fouls of their miferable Slaves to a Deflroying Ignorance^ meerly for fear of 
thereby lofing the Benefit of their Vaifalage ; but now he made a motion to 
the Ettgli/h within two or three Miles of him, that at fuch a time and Plaee 
they would fend their Negro's . once a week to him : For he would then 
Catechise them, and Enlighten them, to the utmoft of his Power in the 
Things of their Everlaftmg Peace 5 however, he did not live to make much 
Progrefi in this Undertaking." Mather's Magnalia, Book iii., 107 {z%s)' 
Compare also p. 209 (327). 



38 Notes on the Hiftory of 

Indian captive to abide in this JurifdicStion that is 
above fourteen years of age attthe beginning of his or 
their captivity, and in cafe any fuch fhould continue 
in the CoUonie after the time then prefixed they fhould 
be forfeit to the ufe of the Gov*, this Court fees caufe 
to ratify and confirme that order and afte, and do 
therefore order ; that all fuch as have any fuch 
Indian male captive that they fhall difpofe of them 
out of the Cbllonie by the firft of December next on 
paine of forfeiting every fuch Indian, or Indians to 
the ufe of the CoUonie ; and the Conftablesof each 
town of this Jurifdiftion are hereby ordered to take 
notice of any fuch Indian or Indians ftaying in any 
of the refpeftive towns of this Collonie after the time 
prefixed, and (hall forthwith bring them to the Trea- 
furer to be difpofed of to the ufe of the Government 
as aforefaid, Plymouth Records^ xi., 242. 

There were a few, about five or fix, exceptions 
made to this order, in favor of certain Indians, who 
had been afiiired by Capt Benjamin Church that they 
fhould not be fold to any foreign parts, upon good 
behavior, &c Ib.y 242, 

The MafTachufetts General Court made an order 
in 1677, 24 May, that the Indian children, youths or 
girls, whofe parents had been in hofl:ility with the 
Colony, or had lived among its enemies in the time 
of the war, and were taken by force, and given or fold 
to any of the inhabitants of this jurifdi(5tion, fhould be 
at the difpofall of their mafters or their aflfignes, who 
were to inftruft them in Civility and Chrifl:ian reli- 
gion. Mqfs. Records y v., 136. Note the diftinHion 
between friendly Indians whofe children were to be held 
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until 24 years of age^ both in this order and in Plymouth 
Records^ v., 207, 223. 

The Court, in the following year (1678), found 
caufe to prohibit *' all and every perfon and perfons 
within our jurifdiftion or elfewhere, to buy any of the 
Indian children of any of thofe our captive falvages 
that were taken and became our lawful! prifoners in 
our late warrs with the Indians, without ipecial leave, 
liking and approbation of the government of this 
jurifdiftion. /^., 253, 

In the fucceeding year (1679), ^^ following entry 
appears in the records : 

^^ In reference unto fevei:all Indians bought by 
Jonathan Hatch of Gapt Church, the brothers of the 
woman, defireing fhee might be releafed, appeared in 
Court with the faid Jonathan Hatch, and came to 
compofition with her for the freedom of both her and 
her hufband, which are two of the three Indians above 
named; and her brothers payed on that accompt the 
fume of three pounds filver mony of New England, 
and have engaged to pay three pounds more in the 
fame fpecie, and then the faid man and woman are to 
be releafed ; and for the third of the faid Indians, it 
being younge, the Court have ordered, that it fhall 
abide with the faid Jonathan Hatch untill it attains 
the age of 24 years, and then to be releafed for even" 
Plymouth Records^ vi,, 15 

It were well if the record were no worfe; but to all 
this is to be added the bafenefs of treachery and falfe- 
hood. Many of thefe prifoners furrendered, and ftill 
greater numbers came in voluntarily to fubmit, upon 
the promife that they and their wives and children 
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fhould have their lives fpared^ and none of them trans- 
ported out of the country. In one inftance, narrated 
by the famous Captain Church himfelf, no lefs than 
" eight fcore perfong ** were ** without any r^rd to 
the promifes made ffiem on their furrendering them- 
felves, carried away to Plymouth, there fold and trans- 
ported out of the country." Churchy 23, 24, 41, 51, 
57. Baylies, in his Memoir of Plymouth Colony ^ Part iii., 
pp. 47, 48, gives fome additional particulars of this 
afikir. 

" After the deftruftion of Dartmouth, the Ply- 
mouth forces were ordered there, and as the Dart- 
mouth Indians had not been concerned in this out- 
rage, a negotiation was commenced with them. By 
the perfuafions of Ralph Earl, and the promifes of 
Captain Eels, who commanded the Plymouth forces^ 
they were induced to furrender themfelves as prifqners, 
and were condudted to Plymouth. Notwithftanding 
the. promifes by which they had been allured to fub- 
mit, notwithftanding the earneft, vehement, and in- 
dignant remonftrances of Eels, Church, and Earl, the 
government, to their eternal infamy, ordered the whole 
to be fold as flaves, and they were tranfportcd out of 
the country, being about one hundred and fixty in 
number. So indignant was Church at the commiffion 
of this vile ad, that the government never forgave the 
warmth and the bitternefs of his expreffions, and the 
refentment that was then engendered induced them to 
withhold all command from this brave, fkilful, honeft, 
open-hearted and generous man, until the fear of utter 
deftruftion compelled them, fubfequently, to entruft 
him with a high command. This mean and treach- 
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erous condud alienated all the Indians who were doubt- 
ing, and even those who were ftrongly predifpofed to 
join the Englifh/' 

Eaftotiy in his Relation^ p. 21, says : "Philip being 
flead; about a 150 Indians came in to a Plimouth 
Garrifon volentarly, Plimouth authority fould all 
for Slafes (but about fix of them) to be carried out of 
the country/' 

Church's authority from Plymouth Colony to 
demand and receive certain fugitives (whether men, 
women, or children) from the authorities of Rhode 
Ifland government, Auguft 28, 1676, is printed in 
Hough's Eajion's King Philip's War^p. i88. He was 
** impowered to fell and di^ofe of fuch of them, and 
foe many as he fhall fee caufe for, there : to the In- 
habitants or others, for Term of Life, or for ihorter 
time, as there may be reafons. And his adbinge, here- 
in, fhall at all Times be owned and juflefied by the 
faid CoUony." 

Nor did the Chriflian Indians or Praying Indians 
efcape the relentlefs hoflility and cupidity of the 
whites. Befides other cruelties, inftances are not 
wanting in which fome of thf?fe were fold as flaves, and 
under accufations which turned out to be utterly falfe 
and without foundation, Gookiris Hift. of the Chris-- 
tian Indians. 

Some of them are probably referred to by Eliot, 
in his letter to Boyle, Nov. 27, 1683, in which he 
fays, ^* I defire to take boldnefs to propofe a requeft. 
A vefTel carried away a great number of our furprifed 
Indians, in the times of our wars, to fell them for 
flaves ; but the nations, whither fhe went, would not 
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buy them. Finally, fhe left them at Tangier ; there 
they be, fo many as live, or are born there. An 
Englifhman, a mafon, came thence to Bofton, he told 
me they defired I would ufe fome means for their re- 
turn home, I know not what to do in it ; but now 
it is in my heart to move your honour, fo to meditate, 
that they may have leave to get home, either from thence 
hither, or from thence to England, and fo to. get 
home^ If the Lord fliall pleafe to move your charit- 
able heart herein, I fhall be obliged in great thankful- 
neis, and am perfuaded that Chrift will, at the great 
day, reckor^ it among your deeds of charity done unto 
them, for his hame's fake." M. H. S. ColLy iii.,^ 183. 

Cotton Mather furnifhes another extraft appropri- 
ate in this connection. 

" Moreover, 'tis a Prophefy in Deut. 28, 68. The 
Lord Jhall bring thee into Egypt again with JhipSy by the 
way whereof Ifpake unto thee. Thou /halt fee it no more 
again ; and there Jhall ye be fold unto your Enemies, and 
no Man fhall buy you. This did our Eliot imagine 
accomplifhed, when the Captives taken by us in our 
late Wars upon them, were fent to be fold, in the 
Coafts lying not very remote from Egypt on the 
Mediterranean Sea, and fcarce any Chapmen would 
offer to take them off." Mather^ s Magnalia, Book 
III., Part III. 

Mr. Everett, in one of the moft elaborate of his 
finifhed and beautiful orations, has narrated thetflory 
of two of the laft captives in that famous warj in a 
paffage of furpaffing eloquence which we venture to 
quote : 

" Prefident Mather, in relating the encounter of 
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the ist of Ai;iguft, 1676, the laft but one of the war, 
fays, * Philip hardly efcaped with his life alfo. He 
had fled and left his page behind him, alfo his fquaw 
and fbn were taken captive, and are now prifoners at 
Plymouth. Thus hath God brought that grand 
enemy into great mifery before he quite deftroy him. 
It muft needs be bitter as death to him to lofe his 
wife and only fon (for the Indians are marvellous fond 
and affeftionate towards their children) befides other 
relations, and almoft all his fubjedte, and country 
alfo/ 

" And what was the fate of Philip's wife and his 
fon ? This is a tale for hufbands and wives, for 
parents and children. Young men and women, you 
cannot underftand it What was the fate of Philip's 
wife and child ? She is a woman, he is a lad. They 
did not furely hang them. No, that would haye been 
mercy. The boy is the grandfon, his mother the 
daughter-in-law of good old Maflafoit, the first and 
befl: friend the Englifh ever had in New England. 
Perhaps — ^perhaps now Philip is flain, and his war- 
riors fcattered to the four winds, they will allow his 
wife and fon to go back — the widow and the orphan 
— ^to finilh their days and forrows in their native 
wildernefs. They are fold into flavery. Weft Indian 
flavery ! an Indian princefs and her child, fold from 
the cool breezes of Mount Hope, from the wild free- 
dom of a New England foreft, to gafp under the lafh, 
beneath the blazing fun of the tropics ! ^ Bitter as ' 
death ;* aye, bitter as hell ! Is there anything,— I do 
not fay in the range of humanity — is there anything 
animated, that would not ftruggle againft this?" 
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Everett s Addrejs at Bloody Brook^ 1835; Churchy 62, 
62, 67, 68. 

Well might the poet record his fympathy for their 
fate— 

^ << Ah 1 happier they, who in the ftrife 

For freedom fell, than o*er the main, 
Thofe who in galling flavery^s chain 
Still bore the load of hated life, — 
Bowed to bafe taiks their generous pride. 
And fcourged and broken-hearted, died T 

or in view of this phaie of civilization and progrefs, 
figh for that elder ftate, when all were 

*^ Free as nature firft made man. 
Ere the bafe laws of fervitude began, 
When wild in woods the noble favage ran.** 

In the profecution of his admirable hiftorical 
labors, Ebenezer Hazard, of Philadelphia, endeavored 
to afcertain what was done with the fon of Philip, He 
wrote to the late Judge Davis, of Bofton, who was 
unable, at that time, to give a fatisfaftory anfwer. 
Mr. Hazard died in 18 17; but Judge Davis was 
afterwards enabled to fornifh a very interefting account 
of the affair, derived from documents communicated 
to him by Nahum Mitchell, Efq. 

From thefe documents he learned " that the ques- 
tion, whether the boy ihduld be put to death, was 
ferioufly agitated, and the opinion of learned divines 
was requefted on the fubjeft. The Rev. Mr. Cotton, 
of Plymouth, and the Rev. Mr. Arnold, of Marfh- 
field, gave the following anfwer : 

"The queftion being propounded to us by our 
honored rulers, whether Philip's fon be a child of 
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death ! Our anfwer^ hereunto is, that we do acknow- 
ledge, that rule, Deut. 24: 16, to bemorall, and there- 
fore perpetually binding, viz., that in a particular aft 
of wickednefs, though capitall, the crime of the parent 
doth not render his child a fubjeft to punifhment by 
the civill magiftrate ; yet, upon ferious confideration, 
we humbly conceive that the children of notorious 
traitors, rebells, and murtherers, efpecially of fuch as 
have bin principal leaders and aftors in iuch horrid 
villanies, and that againft a whole nation, yea the 
whole Ifrael of God, may be involved in the guilt of 
their parents, and mxf^/qlva repuilica, be adjudged to 
death, as to us feems evident by the fcripture inftances 
oi Sauly Achan^ Haman^ the children of whom were cut 
oSy by the fword of Juftice for the tranigreffiohs of 
their parents, although concerning fome of thofe 
children, it be manifeft, that they were not capable of 
being co-afters therein. Samuel Arnold, 

September 7th, 1670. John Cotton." 

The Rev. Increafe Mather, of Bofton, offers thefe 
fentiments on the queftion, in a letter to Mr. Cotton, 
Oftoberjo, 1676. 

" If it had not been out of my mind, when I was 
writihg, I Ihould have faid fomething about Philit)*s 
fon. It is neceffary that fome effeftual courfe fhould 
be taken about him. He makes me think of Hadad, 
who was a little child when his father, (the Chief 
Sachem of the Edomites) was killed by Joab ; and, 
had not others fled away with him, I am apt to think, 
that David would have taken a courfe, that Hadad 
fhould never have proved a fcourge to the next 
generation.** 
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The Rev. James Keith, of Bridgewater, took a 
different view of the fubjed, and gave more benignant 
interpretations. In a letter to Mr. Cotton of the fame 
date with Dr. Mather's, he fays, '^I long to hear 
what becomes of Philip's wife and his fon. I know 
there is fome difficulty in that pfalm, 137, 8, 9, though 
I think it may be confidered, whether there be not 
fome Ipecialty and fomewhat extraordinary in it. That 
law, Deut. 24: 16, compared with the commended 
example of Amafias, 2 Chron. 25 : 4, doth fway much 
with me, in the cafe under confideration. I hope God 
will diredt thofe whom it dofh concern to a good iffue. 
Let us join our prayers, at the throne of grace, with 
all our might, that the Lord would fo difpofe of all 
public motions and affairs, that his Jerufalem in this 
wildernefs may be the habitation of juftice and the 
mountain of holinefs ; that fo it may be, alfo, a quiet 
habitation, a tabernacle that ihall not be taken down." 

The queftion thus ferioufly agitated would not, in 
modern times, occur in any nation in Chriftendom. 
Principles of public law, fentiments of humanity, and 
the mild influence of the Gofpel, in preference to a 
recurrence of the Jewilh difpenfation, fo much regarded 
by our ancefliors in their deliberations and decifions,^ 
would forbid the thought of inflifting punifhment on 
children for the offences of a parent. It is gratifying 
to learn, that, in this inflance, the meditated feverities 
were not carried into execution, but that the merciful 



^ In this difcufliony however, both fcripture rule and example were in 
favour of the prifoner. The cafe quoted by Mr. Kehh from a Chronicles 
is dire6tiy in pomt. << But he flew not their children, but cUd as it is writ- 
ten in the law in the book of Mofes,** Sec 
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fpirit manifefted in Mr. Keith's fuggeftions pre- 
vailed. In a letter from Mr. Cotton to his brother 
Mather, on the 20th of March following, on another 
fubjeft, there is this incidental remark: * Philip's 
boy goes now to be fold.* ** Daviis Morton* s Memorial^ 

appendix, pp. 2S3-S^ 

In the winter of i675--6. Major Waldron, a Com- 

miffioner, and Magiftrate for a portion of territory 
claimed by Maffachufetts (now included in that of 
Maine), iffued general warrants for feizing every Indian 
known to be a manflayer, traitor, or conQ)irator. 
Thefe precepts, which afforded every man a plaufible 
pretext to feize fufpedled Indians, were obtained by 
feveral fhipmafters for the moft fhameful purpofes 
of kidnapping and flave-trading. One with his veffel 
lurked about the fhores of Pemaquid, and hotwith- 
ftanding warning and remonftrance, fucceeded in kid- 
napping feveral of the natives, and, carrying them into 
foreign parts, fold them for flaves. Similar outrages 
were committed farther eaft upon the Indians about 
Cape Sable, ** who never had been in the leaft manner 
guilty of any injury done to the Englifh.*' Hubbard 
adds to his account of this affair, " the thing alleadged 
is too true as to matter of Fad, and the perfons that 
did it, were lately committed to prifon in order to 
their further tryal." If the careful refearch of Mafla- 
chufetts antiquarians can difcover any record of the 
trial, conviaion znijuji punifhment of thefe offenders, 
it will be an honorable addition to their hiftory — far 
more creditable than the conftant reiteration of the 
ftory of " the negro interpreter" in 1646, which has 
been fo long in fervice, " to bear witnefs againft y* 
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haynos and crying finn of man-ftealing," in bdialf of 
"The Gcn'aU Co'tc" of Maflachufctts. Hubbarls 
Narrative^ i6jj^ pp. 29^ 30. WVMamfaifs Mahu^ i.. 

After the death of King Philip, (bme of the In- 
dians from the weft and (bath of New England who 
bad been engaged in the war, endeavored to conceal 
themfelyes among thdr brethren of Penacook who had 
not joined in the war, and with them of Oflapy and 
Pigwackett who had made peace. 

By a '^ contrivance" (as Mather calls it) ^diich 
£iyors ftrongly of treachery, four hundred of thefe 
Indians were taken prifoners, one half of whom were 
declared to have been acceflbries in' the late rebellion; 
and being '^(ent to Bofton, (even or eight of them, 
who were known to have killed any Engliihmen, were 
condemned and hanged ; the reft were (old into flavery 
in foreign parts/' 

Some of thofe very Indians, who were thus seized 
and fold, afterwards made their way home, and found 
opportunity to fatisfy their revenge during the war 
with the French and Indians known as King William's 
War. BeOoiapy i., 143, 245. Mather^s Magna&a^ 
Book VII., 55 {^^^. 



IV. 

At firft, the number of Haves in Maflachufctts 
was comparatively fmall, and their increafe was not 
large until towards the clofe of the feventeenth century. 
Edward kandolph, in 1676, in an anfwer to fevetal 
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heads of inquiry, &c, dated that there were "not 
above 200 flaves in the colony, and thofe are brought 
from Guinea and Madagafcar." He alfo mentioned 
that fome fliips had recently failed to thofe parts 
from Maffachufetts. Hutchinjorls Collection of Papers^ 
pp. 485, 495. Governor Andros reported that the 
flaves were not numerous in 1678 — **not many 
fervants, and but'few flaves, proportionable with free- 
men." N. T. Col. DoCy III., 16;^. 

In May, 1680, Governor Bradftreet anlwered 
certain Heads of Inquiry from the Lords of the Com- 
mittee for Trade and Foreign Plantations. Among 
his flatements are the following : 

" There hath been no company of blacks or flaves 
brought into the country fince the bc^ginning of this 
plantation, for the ^ace of fifty years, onely one fmall 
Veflell about two yeares fince, after twenty months* 
voyage to Madagafcar, brought hither betwixt forty 
and fifty Negroes, moft women and children, fold here 
for 10/., 15/. and 20/. apiece, which flood the mer- 
chant, in near 40/. apiece^t Now and then, two or 
three Negroes are brought ^ther from Barbadoesand 
other of his Majeflie's plantatioils, and fold here for 
about twenty pounds apiece. So that there may be 
within our Government about one hundred or one 

hundred and twenty There are a very few 

blacks borne here, I think not above [five] or fix at 
the mofl in a year, none baptized that I ever heard 
of. . ." M. H. S. Coll.y III., viii., 337. 

The following century changed the record. Many 
^^ companies" of flaves were "brought into the coun- 
try," and the inflitution flourifhed and waxed flrbng. 
4 
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Judge Sewall referred to the " numeroufnefs " of 
the flaves in the province in 1700. Gov. Dudley's 
report to the Board of Trade, in 1708, gave four 
hundred as then in Bofton, one half of whom were 
born there; and in one hundred other towns and 
villages one hundred and fifty more — making a total 
of five hundred and fifty. He dated that negroes were 
found unprofitable, and that the planters there pre- 
ferred white fervants "who are ferviceable in war pres- 
ently, and after become planters.'* From January 24, 
1698, to 25 December, 1707, two hundred n^oes 
arrived in Maflachufetts. 

Gov. Shute's information to the Lords of Trade, 
in 1720, Feb. 17, gave the number of flaves of MaflTa- 
chufetts at 2,000, including a few Indians. He added 
that, during the fame year, thirty-feven male and fix- 
teen female negroes were imported, with the remark, 
" No great difference for feven years lafl: paft.'' Felt^ 
Coll. Amer. Stat. AJfoc.y i., 586. 

In 1735, there were 2,600 negroes in the Province. 
In 1742, there were 1,514 in Bofl:on alone. Douglqfsy 
I., 531. Thefe are probably very ' imperfed efti- 
mates, as it is well known that regular enumerations 
of the population were confidered very objecftionable 
by the people of the Bay. Some recalled the number- 
ing of Ifrael by David, and perhaps all were jealous 
of the ppflible defigns of the Government in England 
in obtaining accurate. information of their numbers 
and refources. It is a curious faft that the firft cenfus 
in Maffachufetts, was a cenfus of negro flaves. 

In 1754, an account of property in the Province 
liable to taxation being required. Gov. Shirley fent a 
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ipecial meffage to the Houfe of Reprefentatives, in 
which he faid : 

" There is one part of the Eftate, viz., the Negro 
Slaves, which I am at a iofs how to come at the knowl- 
edge of, without your affiftance." Joumalyp. 119. 

On the fame day, November 19, 1754, the Legis- 
lature made an order that the Afleflbrs of the feveral 
towns and diftrifts within the Province, forthwith 
fend into the fecretary's office the exaft number of the 
negro flaves, both males and females, fixteen years old 
and upwards, within their refpeftive towns and dis- 
trifts. lb} 

This enumeration, as correded by Mr. Felt, gives 
an aggregate of 4,489. The census of Negroes in 
1764-5, according to the fame authority, makes their 
number 5,779, in 1776^ 5,249 ; in 1784, 4,377, in 
1786, 4,371 ; and in 1790 (by the United States 
census) 6,001.* 

The royal inftruftions to Andros, in 1688, as 

^ There is a curious illuftrarion of ** the way of putdng it" in Mafia- 
chufetts, in Mr. Felt's account of this " cenfus of Haves," in the ColleSHons 
of the American Statiftical AJfociatiotty Vol. i., ^.208. He fays that the 
General Court pafled this order ''for the purpofe of having an accurate 
account of flaves in our Commonwealth, as a fiihjeS in nxihich the people 
were becoming much interefted^ relative to the cavfi of liberty!^ There is 
not a particle of authority for this fuggeftion-^fuch a motive for their a£tion 
never eidfted . anywhere but in the imagination of the writer himfelf ! ' : 

* It is to be regretted that we have no official authorities on the fubje£l 
of the changes in this cla(s of population during the period from 1776 to 
. 1784. There is a moft extraordinary, if not incredible> ftatement made.by 
the Duke de la Hochefoucault Liancourt in his Travels through the United 
States . . . /» the years 1795, 1796, and 1797, of which a tranflation 
was publiflied in London in 1799. ^ ^^^ work. Vol. 11., page 166, he 
iliys, " It is to be obferved, that, in 1778, the general cenfus of Maflachu- 
fetts included eighteen thoufand flaves, whereas the fubfequent cenfus of 
1790 exhibits only fix thoufand blacks.** 
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Governor of New England, required him to " pafs a 
law for the reftraining of inhuman feverity which may- 
be ufed by ill matters or overfeers towards the 
Chriftian fervants or flaves ; wherein provifion is to 
Ibe made that the wilful killing of Indians and Negroes 
be punifhed with death, and a fitt penalty impofed for 
the maiming of them/* N. T. Col. Doc.^ in., 547, The 
reader will note the diftindtion in thefe inftrudions 
between the Chriftian fervants or flaves, and the 
Indians and Negroes. It points to a feature of flavery 
in Maflachufetts, at that time, which we propofe to 
notice in another portion of thefe notes. 

The Law of 1698, Chapter 6, forbids trading or 
trucking with any " Indian, molato or negro fervant 
or flave, or other known diflblute, lewd, and diforderly 
perfons, of whom there is juft caufe of fufpicion." 
Such perfons were to be puniflied by whipping for fo 
trading with money or goods improperly obtained. 

The Law of 1700, Chapter 13, wa3 enadled to pro- 
tect the Indians againfl the exadions and oppreffion 
which fome of the Engliih exercifed towards them 
" by drawing them to confent to covenant or bind 
themfelves or children apprentices or fervants for an 
unreafonable term, on pretence of or to make fatisfao- 
tion for fome fmall debt contraded or damage done 
by them." Other fimilar ads were afterwards paflfed 
in 171 8 and 1725, the latter having a claufe to proted 
them againft kidnapping. 

In 1701, the Reprefentatives of the town of Boflon 
were " defired to promote the encouraging the bring- 
ing of white fervants, and to put a period to Negroes 
being flaves.'* Drake* s Bofton^ 525. M. H. S. ColLy 11., 
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viii., 184. We have no knowledge of the efforts 
made under this inflrudion of the town of Boflon, but 
they failed to accomplifh anything. Indeed, the very 
next enaftment concerning flavery was a ftep back- 
ward inftead of an advance towards reform — a meafure 
which turned out to be a permanent and effeftive 
barrier againft emancipation in Maflachufetts. 

The Law of 1703, Chapter 2, was in reftraint of 
the "Manumiflion, Difcharge, or Setting free" of 
^* Molatto or Negro flaves/* Security was required 
againfl: the contingency of thefe perfons becoming 
charge to the town, and ** none were to be accounted 
free for whom fecurity is not given ;" but were ** to 
be the proper charge of their reipeftive mafters or 
miftrefTes, in cafe they ftand in need of relief and 
fupport, notwithftanding any manumiflion or inflru- 
ment of freedom to them made or given," etc.^ A 
practice was prevailing to manumit aged or infirm 
flaves, to relieve the mafl:er from the charge of fup- 
porting them. To prevent this pradlice, the aft was 

* Jonathan Sewall, writing to John Adams, February 31, 17609 puts the 
following cafe: 

*' A man, by wDl, gives his negro his liberty, and leaves him a legacy* 
The executor confents that the negro fhall be free, but refiifeth to give 
bond to the fele6bnen to indemnify the town againft any charge for his 
fupport, in cafe he ihould become poor, (without which, by the province 
law, he is not manumitted,) or to pay him the legacy. 

Qa«7. Can he recover the legacy, and how? 

John Adams, in reply, afler Uluftrating in two cafes the legal principle 
that the intention of the teftator, to be colle£led from the words, is to be 
obferved in the conftru£tion of a will, applied it to the cafe prefented as 
follows, viz. : 

<< The teftator plainly intended that his negro fhould have his liberty and 
a legacy; therefore the law will prefume that he intended his executor 
ihould do all that without which he could have neither. That this in- 
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paffed. C. J. Parfons. Winchendon vs. Hatfield in error, 
IV Mqfs. Reports, 130. This ad was ftill in force as 
late as. June, 1807, when it was reproduced in the 
revifed laws, and continued until a much later period 
to govern the decifions of courts affefting the fettle^ 
ment of town paupers. An unfuccefsful attempt to 
repeal it, will be found duly noticed in a fubfequent 
portion of thefe notes. 

The Law of 1703, Chapter 4, prohibited Indian, 
Negro and Molatto fervants or flaves, to be abroad 
after nine o'clock, etc. 

The Law of 1705, Chapter 6, "for the better prfr-f' 
venting of a Spurious and Mixt Iflue, &c. ;" punifhes 
Negroes and Molattoes for improper intercourfe with 
whites, by felling them out of the Province. It alfo 

demnification was not in the teftator*s iaindy cannot be proved &om the 
will any more than it could be proved, in the firft cafe above, that the tes- 
tator did not know a fee fimple would pafs a will without the word heirs ; 
nor than, in the fecond cafe, that the devife of a truft, that might continue 
for ever, would convey a fee iimple without the like words. I take it, 
therefore, that the executor of this will is, by implication, obliged to g^ve 
bonds to the town treafurer, and, in his reluial, is a wrong doer ; and I can- 
not think he ought to be allowed to take advantage of his own wrong, fo 
much as to allege this want of an indemnification to evade an a£Hon of the 
cafe brought for the legacy by lihe negro himfelf. 

But why may not the negro bring a fpecial a£tion of the cafe againftthe 
executor, fetting forth the will, the devife of freedom and a legacy, and 
then the neceflity of indemnification by the province law, and then arefufid 
to indemnify, and, of confequenccf, to fet free and to pay the legacy ? 

Perhaps the negro is free at common law by the devife. Now> the 
province law feems to have been made only to oblige the mafter to mam- 
taui his manumitted flave, and not to declare a manumiflion in the mafter*s 
lifetime, or at his death, void. Should a mafter g^ve a negro his freedom, 
under his hand and feal, without giving bond to the town, and fhould after- 
wards repent and endeavor to recall the negro into fervitude, would not that 
inffaiunent be a fuffident difcharge againft the mafter?** Adams* fTorii, 
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puniflies any Negro or Molatto for ftriking a Chris- 
tian, by whipping at the/difcretion of the Juftices be- 
fore whom he may be convifted. It alfo prohibits mar- 
riage of Chriftians with Negroes or Molattoes — and 
impofes a penalty of Fifty Pounds upon the perfons 
joining them in marriage. It provides againft un- 
reafonable denial of marriage to Negroes with thofe 
of the fame nation, by any M after— "any Law, 
Ufage, or Cuftom, to the contrary notwithftand- 
mg. 

This provifo againft the unreafonable denial of 
marriage to negroes is very interefting. Legiflation 
agsunft the arbitrary exercife and abufe of authority 
proves its exiftence and the previous pra<9ice. It was 
as true then as it is now that the inftitution of flavery 
was inconfiftent with the juft rules of Chriftian 
morality. 

In Pennfylvania, five years before, William Penn 
had propofed to his Council, " the neceffitie of a law 
[among others] about y® marriages of negroes." The 
fubjeft was referred to a committee of both houfes of 
the legiflature, and refulted in a Bill in the Aflembly, 
*^for regulating Negroes in their Morals and Marriages, 
etc," which was twice read and rejefted. Penn. Col. 
Rec.y I., 598. 606. Votes of AJfembfyy i., 120, i2i. 
This propofition of Pehn was in accordance with the 
views of George Fox, whofe teftimony in regard to the 
treatment of flaves, given at Barbadoes in 1671, is 
elfewhere referred to in these notes. In his " Gofpel 
Family Order, being a fliort difcourfe concerning the 
Ordering of Families, both of Whites, Blacks, and 
Indians," he particularly enforced the neceflity of 
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looking after the marriages of the blacks, to see that 
there was fome order and folemntty in the manner, 
and that the marriages fliould be recorded^ and fliould 
be binding for life. See The Friendy Vol. xvii. 29, 4/^., 
Phil 1843. 

No Chriftian man or woman, Quaker or Puritan, 
could fail to be fhocked at the loofenefs of all such 
ties and relations under the Have fyftem. One folitary 
witnefs againft flavery in Maflachufetts in 1700, re- 
ferred to the well known " Temptations Maflers were 
under to connive at the Fornication of their Slaves, 
left they fhould be obliged to find them Wives or pay 
their Fines." Sewally 1700. The laws againft the 
irregular commerce of the sexes were an awkward part 
of a fyftem which eftablifhed and protefted flavery, 
and marriage (fuch as it was) faved the expenfe of 
conftant fines to mafters and miftrefTes for delinquent 

But what proteftion was there for the married 
ftate or fandion of marital or parental rights and 
duties ? This law did not and could not proted or 
fanftion either, and muft have been of little pradical 
value to the flaves. Governed by the humor or 
intereft of the mafter or miftrefs, their marriage was 
not a matter of choice with them, more than any 
other a<9ion of their life. Who was to judge whether 
the denial of a mafter or miftrefs was unreafonable or 
not ? And what remedy had the flave in cafe of 
denial ?^ The owner of a valuable female flave was to 

* The cafe of ^The Inhabitants of Stockbridgeys. "The InkabttanU tfWeft 
Stockbridge — ^regarding the fettlement of a negro pauper (who had been a 
foldier in the American Army of the Revolution) prefents a deciiion of the 
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confider what all the rifles of health and life were to 
be, and whether the increafe of flock would reimburfe 
the lofs of fervice.^ 

The breeding of flaves was not r^rded with 
favon^ Dr. Belknap fays, that " negro children were 
confidered an incumbrance in a family; and when 
weaned, were given away like puppies." M. H. S. 
ColLy I., iv., 200. They were frequently publicly ad- 
vertifed "to be given away," — fometimes with the 
additional inducement of a fum of money to any one 
who would take them off. 

At the fame time there is no room for doubt that 
there<were public and legalized marriages among flaves 
in MaflTachufetts, fubfequently to the paflage of this 
aft of 1705. Mr. Juflice Gray fl:ates that, " the fubfe- 
quent records of Boflon and other towns fliow that 
their banns were' publiflied like thofe of white perfons.^ 

Supreme Judicial Court of Maflachufetts in 1817, not only recognizing the 
&£l of the abfolute legal continuance of flavery in that State in the years z 770 
-Z777 \ but fettling a point of law which is interefting in this connection* 
At that time "no coniraS made woith the Jlave ivas binding on the mafteri 
for theJUfve could have maintained no aSion againfi him^ had he failed to 
fulfil his promife [a promife to emancipate] which was an undertaking 
merely voluntary on his part" Mafs. Reports^ xiv., 257. 

^ A Bill of Sale of a Negro Woman Servant in Bofton in 1724, recites 
that "Whereas Scipio, of Bofton aforefaid. Free Negro Man and Laborer, 
purpofes Marriage to Maigaret, the Negro Woman Servant of the faid 
Dorcas Marihall [a Widow Lady of Bofton] : Now to the Intent that the 
(aid Intended Marriage may take £ffe6l, and that the faid Scipio may 
Enjoy the fiiid Margaret without any Interruption,** etc.^ fhe is duly fold, 
wiA her apparel, for Fifty Pounds. N, E, Hift. and Gen. Reg., xvin., 78. 

* So early as the poet Hefiod, married flaves, whether male or female, 
were efteemed inconvenient fTorks and Days, line 406, alfo 602-3. 

* Mr. Charles C. Jones, of Georgia, in his work on the Religious Infiruc- 
Hon of the Negroes in the United States, publifhed at Savannah, in 1842, 
gives, pp^ 34, 35, memoranda of four inftances of the kind, which he ob* 
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In 1745, a negro flave obtained from the Governor 
and Council a divorce for his wife's adultery with a 
white man. In 1758, it was adjuc^ed by the Superior 
Court of Judicature, that a child of a female flave 
^ never married according to any of the forms pre- 
fcribed by the laws of this land/ by another flave, 
who * had kept her company with her matter's con- 
fent,' was not a baftiard." ^incy*s Reports^ 30, note. 
This judgment indicates liberal views with regard to 
the law of marriage as applied to flaves, although we 
fuiped there was fpecial occafion for the exercife of 
charity and mercy which might deprive it of any 
authority as a leading cafe. 

It is perfeftly well known that it was pradically 
fettled in Maflachufetts that baptifm was not emanci- 
pation — ^although there is no evidence in their ftatutes 
to fliow that die queftion was ever mooted in that 
colony, as it was in other colonies, where legiflation 
was found neceflary to eftablifli the do6trine. 

Still it was in the power of matters in Maflachu- 
fetts to deny baptifm to their flaves, as Appears from 
the following extraft, from Matthias Plant to the 
Secretary of the Society for the Propagation of the 
Gofpel, etc. Anfwers to Queries, from Newbury, 
Oftober 25, 172^7 : 

" 6. Negroe Slaves, one of them is defirous of 
baptifm, but denied by her Matter, a woman of wonder- 
ful fenfe, and prudent in matters, of equal knowledge 
in Religion with mott of her fex, far exceeding any of 
her own nation that ever yet I heard of.** 

ferved in looking oyer the old record of '^Entryes for Publications^ (for 
marriages) within the town of Bofton^ two in the year z 707, and two in 1 7 zo. 
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About baptism of flaves " borne in the houfe, or 
bought with monie," see letter of Davenport to the 
younger Winthirop, June 14, 1666, and poftscript. 
M. H. S. Coll. III., X., 60. 6a. 

Mr. Palfrey gives it as his opinion, that " From 
the reverence entertained by the Fathers of New Eng- 
land for the nuptial tie, it is fafe to infer that flave 
huftands and wives were never parted/' Hifi. N. E.y 
II., 30, note. The Fathers of New England alfo 
cheriflied a due regard for parental and filial duties and 
refponfibilities, yet it is certain that flave mothers and 
children were feparated. Refting upon " the law of God, 
eftabliflied in Ifrael," the Puritan could have had no 
fcruple about this matter — ^fuch a condition of mar- 
riage to the flave muft have been regarded as an 
axiom as it was by the Hebrew. Compare Exodus^ xxi., 
4, 5, 6, Mr. Palfrey's inference is not warranted by 
the fads. 

In 1786, the legiflature of the State of Maflachu- 
fetts pafled an " A6t for the orderly Solemnization of 
Marriage," by the feventh fedtion whereof it was 
enafted ** that no person authorized by this aft * to 
marry fliall join in marriage any white perfon with 
any Negro, Indian or Mulatto, under penalty of fifty 
pounds ; and all fuch marriages fliall be absolutely 
null and void." The prohibition continued until 
1843, when it was repealed by a fpecial "aft relating 
to marriage between individuals of certain races." 

The statute of 1705 alfo provided an import duty 
of four pounds per head on every Negro brought into 
the Province from and after the ist day of May, 1706, 
for the payment of which both the veflel and mafter 
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were anfwerable. A penalty of double the amount of 
the duty on each one omitted was impofed for refufal 
or negleft to make the prefcribed entry of " Number, 
Names, and Sex, in the Impoft Office." A drawback 
was allowed upon exportation, and the like advantage 
was allowed to the purchafer of any Negro fold 
within the Province, in cafe of the death of his Negro 
within six weeks after importation or bringing into the 
Province, 

Mn Drake fays that, in 1727, "the traffic in 
ilaves appears to have been more an objed in Boflon 
than at any period before or fince." Hiji. of BoftoUy 
574, and in the following year (1728) an additional 
** Aft more effeftually to fecure the Duty on the Im- 
portation of Negroes" was pafled, by which more 
ftringent regulations were adopted to prevent the 
smuggling of fuch property into the Province, and the 
drawback was allowed on all negroes dying within 
twelve months. 

This aft expired by its own limitation in 1735, 
but another of a fimilar charafter was paffed in 1739, 
which recognifed the old law of 1705 as being ftill in 
force.^ It reduced the time for the drawback on the 
death of negroes to fix months after importation. 

Free Negroes not being allowed to train in the 

^ << Dec. 79 17379 Col. Royal petitions the General Court, that, having 
lately arrived from Antigua, he has with him feveral (laves for his own ufe, 
and not to fell, and therefore prays that the ^uty on them be remitted. The 
duty was £4 a-head. Thb petition was laid on the table, and refts there 
yet" Brookis Medfird^ 43 5^ The aft of 1739 "^^^ for ^'^ years, and 
therefore expired in 1749. ^^ ^^^^ found no repeal of the old law, but 
the proceedings concerning the aft propofed in 1767 would feem to ihow 
all the old a6b of Impoft to be expired or obfolete. 
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Militia, an ad paiTed in 1707, Chapter 2, required 
them to do fervice on the highways and in cleaning 
the ftreets, etc., as an equivalent. Thirty-three free 
n^oes were mentioned in tffe minutes of the Seled- 
men of Bofton, in 1708, to whom, according to this 
law, two hundred and eighteen days of labor were 
affigned upon the highways and other public works. 
Lyman* s Report ^ 1822. The fame aft prohibited them 
to entertain any fervants of their own color in their 
noufes, without permiflion of the refpedtive matters or 
miftreffes. 

In 17 1 2, anadtwas paffed prohibiting the importa- 
tion or bringing into the Province any Indian fervants 
or flaves. The preamble recites the bad charader of 
the Indians and other flaves, '^ being of a malicious, 
furley and revengeful fpirit ; rude and infolent in their 
behaviour, and very ungovernable." A glimpfe of 
poflible future reform is to be caught in this a6k, for 
it recognizes the increafe of flaves as a " difcourage- 
ment to the importation of White Chrifl:ian Servants." 
But its chief motive was in the peculiar circumflances 
of the Province " under the forrowful effefts of the 
Rebellion and Hoftilities " of the Indians, and the 
fad that great numbers of Indian flaves were already 
held in bondage in the Province at. the time. 

This ad had a fpecial reference to Southern In- 
dians, the Tufcaroras and others, captives in war, 
chiefly from South Carolina. Governor Dudley 
afterwards entered into correfpondence with other 
colonial governors, about preventing the fale of In- 
dians from that Province to the Northern colonies. 
Similar ads were pafl!ed by Pennfylvania in 17 12, 
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New Hampfhire in 1714, and Connedicut and Rhode 
Ifland in 17 1 5. 

Under the earlieft la^s of taxation in MafTachufetts, 
flaves muft have been rated (if taxed at all) as polls, 
the owners paying for them as for other fervants and 
children, " fuch as take not wages." This continued 
until the period of the Province Charter, when, in the 
year 1692, "every male Have of fixteen years old 
and upwards " was rated " at Twenty Pounds Eftate.** 
In 1694, "all Negro's, Molattoes and Indian Ser- 
vants, as well male as female, of 16 years old and up- 
wards, at the rate ofi2d. per poll fame as other polls." 
In 1695, "all Negro's, Molatto, and Indian Ser- 
vants, males of 14 years of age and upward at the 
rate of 20/. efkate, and Feihales at 14/. eftate, unlefs 
difabled by infirmity." They were fubfequently in the 
fame year rated "as other~perfohal eftate," which 
mode was continued in 1696, 1697, and 1698, in the 
latter year " according to the found judgment and 
difcretion of the Afleflbrs, not excluding faculties.** 

This rating for " faculties " was a prominent fea- 
ture in the early tax-laws of Maflachufetts, and was con- 
tinued after the commencement of the prefent century ^^ 

It was applied to white men in Maflachufetts from 
the beginning, being intended as a juft valuation for 
thofe who had arts, trades, and faculties, by the pro- 
duce of which they were " more enabled to bear the 
publick charge than common laborers and Workmen, 

^ Mr. Felt fays, in his memoranday under the date of 1829, " the rating 
for faculties, long a prominent item in our former tax-a£b, and not unfre- 
quently made a fubje£l of pleafant remark, has been dropped, like other 
notions of ancient cuftom.^ Coll. Amer. Stat. AJfoc.^ i., 502. See also pp. 
ft97> 374- 
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as Butchers^ Bakers^ Brewers^ ViSluallerSy SmithSy Car-- 
f enters^ Baylors ^ Shoomakersy Joyners^ Barbers ^ Millers ^ 
and Majons^ with all other manual perfons and 
Artifts." Majs. Laws ^ Ed. 1672, p. 24.. The law 
of 1698, however, appears to have been the firft, if 
not the only one, in which this feature was applied to 
the " Negroes, Molattoes and Indians " in bondage ; 
and may be juftly regarded as an indication of pro- 
grefs, for it was an adniiffion that thefe unfortunate 
creatures had " faculties," valuable to their owners, 
if not to themfelyes.^ 

There was little variation in thefe laws during the 
entire colonial period— all Indian, Negro, and Mu- 
latto fervants continuing to be rated as perfonal pro- 
perty — excepting thjat occafionally fome of thofe who 
were fervants for a term of years, but not for life, 
were numbered and rate;! as polls. 

In 17 16, an attempt was made to modify this 
feature of the legiflation of Maffachufetts. The fol- 
lowing extraft from Judge SewalFs Diary is copied 
from the original. Though quoted by Coffin, in his 
Hiflory of Newbury ^ 188, and Felt, in the Coll. Amer. 

' The early records -of the townof Bofton prefenre the fa£b that one 
Thomas Deane, in the year 16619 was prohibited from emplo3ring a negro 
in the manufa^hire,of hoops under a penalty of twenty Mlings, for what 
rftafon is hot ikted. LymatCs Riport, iSii. Phillis Wheatley*s was not 
the only inftance, in Bofton, of the negroes capacity for intelle£hial im- 
provement A worthy Englifhman, Richard Dalton, Efq., a great admirer 
of the Greek dafficsy becaufe of the tendemefs of his eyes, taught his negro 
boy, Caefar, to read to hun di^n£Uy any Greek writer, without underftand- 
ing the meaning or interpretation. Douglafs, ii., 345. In the Bofton 
Chronicle for September 21, 1769, is advertifed; — '* To be fold, a Likely 
Little negroe boy, who canjpeak the French language^ and veiy fit for a 
Valef 
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Stat. AJfociationy i., 586, it is not correftly printed by 
either. 

" 1716. I eflayed June 22, to prevent Indians 
and Negroes being rated with Horfes and Hogs ; but 
could not prevail. Col. Thaxter bro't it back " [from 
the Deputies], "and gave as a reafonof y'" [their] 
" Nonagreement, They were juft going to make a New 
Valuation." 

This concife mention of Judge Sewall's benevolent 
" eflay," indicates that he had firft propofed the matter 
in the Council, of which he was then a member ; and 
that the Council agreeing, their decifion was fent down 
to the Houfe for their concurrence. But the Houfe 
non-concurred; and fignified by Colonel Thaxter, 
that they declined their aflent to the refolve of the 
Council, for the reafon that " they were juft going to 
make a New Valuation;" and as in the preceding 
valuations of the property of their conftituents, Indian, 
Negro, and Mulatto flaves '^ad been prominent 
articles, they muft keep on ftill in the old track; 
Indians, Negroes, and Mulattoes muft ftill be valued 
as property, arid for this fpecies of property their 
owners muft ftill be taxed. MS. Letter of Rev. Samuel 
Sewall. 

In 17 1 8, all Indian, Negro, and Mulatto fervants 
for life were eftimated as other Perfonal Eftate — ^viz : 
Each male fervant/(?r life above fourteen years of age, 
at fifteen pounds value ; each female fervant for life, * 
above fourteen years of age, at ten pounds value. 
The afleflbr might make abatement for caufe of age 
or infirmity. Indian, Negro, and Mulatto Male 
fervants for a term of years were to be numbered and 
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rated as other Polls, and not as Perfonal Eftate.^ In 
1726, the affeflbrs were required to eftimate Indian, 
Negro, and Mulatto fervants proportionably as other 
Perfonal Eftate, according to their found judgment 
and difcretion. In 1727, the rule of 171 8 was reftored, 
but during one year only, for in 1728 the law was the 
fame as that of 1726 ; and fo it probably remained, 
including all fuch fervants, as well for term of years 
as for life, in the rateable eftates. We have feen the 
fupply bills for 1736, 1738, 1739, ^^^ ^l¥>y in which 
this feature is the fame. 

' And thus they continued to be rated with horfes, 
oxen, cows, goats, flieep, and fwine, until after the 
commencement of the War of the Revolution. We 
have not {ttn the law, but Mr. Felt ftates that " in 
1776 the colored polls were taxed the fame as the 
white polls, and fo continued to be." Coll. Amer. 
Stat. AJfoc.y I., 475. Seealfopp. 203, 311, 345, 411. 

In the inventory of Captain Paul White, in 1679, 
was "one negrow = 3o/." In 1708, an Indian boy 
from South Carolina brought 35/. An Indian girl 
brought fifteen pounds, at Salem, in Auguft, 1710. 
The higheft price paid for any of a cargo brought into 
Bofton, by the floop Katherine, in 1727, was eighty 
pounds. The eftate of Samuel Morgaridge, who died 
in 1754, included the following : " Item, three negroes 
133/. 6s. 8^." Coffin's Newbury y 188, 226. Coll. 
EJfex Injlitutey i., 14. Felfs Salem, 11., 416. 

" The Guinea Trade," as it was called then, fince 
known and branded by all civilized nations as piracy, 

* Another aft of the year 171 8 forbade, under heavy penalties, Mafters 
of Ships to cany off ** any bought or hired fervant or apprentice.^ 

5 



i 



66 Notes on the Hiftbry of 

whofe beginnings we have noticed^ continued to 
flourifh under the aufpices of Mafrachufetts merchants 
down through the entire colonial period, and long 
after the boafted Declaration of Rights in 1780 had 
terminated (?) the legal exiftence of flavery within the 
limits of that State. Felfs Salem^ 11., 230, 261, 26 ^^ 
288, 292, 296. To gratify thofe who are curious to 
fee what the inftrudions given by refpedable mer- 
chants in MafTachufetts to their flave captains were 
in the year 1785, we copy them from Felt^s Salem^ 11., 
289-90 ; probably the only ^ecimen extant^ 

" ^ Nov. la, 1785. 

''Capt . 

" Our brig,^ of wluch you have the command, being cleared at 
the office, and being in every other refpeft complete for fea ; our 
orders are, that you embrace the firft fair wind and make the beft of 
your way to the coaft of Africa, and there inveft your cargo in ilaves. 
As Ilaves, like other articles, when brought to market, generally appear 
to the beft advantage ; therefore, too critical an infpedtion caimot be 
paid to them before purchafe ; to fee that no dangerous diftemper is 
lurking about them, to attend particularly to their age, to their counter 
nance, to the ih^ghtnefs of their limbs, and, as ^u* as poffible to the 
goodnefs or badneis of their confBtution, &c. &c., will be very con- 
fiderable objeds. 

" Male or female ilaves, whether fiill grown or not, we cannot par- 
ticularly infbud you about ; and on this head ihall only obferve, that 
prime male flaves generally fell beft in any market. No people require 
more kind and tender treatment to exhilarate their ipirits, than the 
Africans ; and, iltrhile on the one hand you are attentive to this, re- 
member that on the other hand, too much circumfpedtion cannot be 
obferved by yourfelf and people, to prevent their taking the advantage 

^ Brooks's Medfird ^leCeTvtg iimilar inftrudlions in 1759, ^^d a ^cimen 
of the (lave captain^s day-book on the coaft of Africa, pp, 436-7. 

* This veifel was probably the Brig Favorite. Compare Felfs SaUm^ u., 
%%y and 291. 
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of inch treatment by infarre£tion, &c. When you confider that on 
the health of your flaves, almoft your wKole voyage depends ; for all 
other rifques, but mortality, feizures and bad debts, the underwriters 
are accountable for ;— you will therefore particularly attend to imoking 
your veflel, waihing her with vinegar, to the clarifying your water 
with lime or brimftone, and to deanlineis among your own people, as 
wtll as among the flaves. 

** As the ^dors on the coaft have no laws but of their own making, 
and of courfe iiich as fuit their own convenience, they therefore, like 
the Ifraelites of old, do whatfbever is right in their own eyes ; in con- 
iequence of which you ought to be very, careful about receiving gold 
duft, and of putting your cargo into any but the bed: hands, or if it can 
be avoided, and the fame difpatch made, into any hands at all, on any 
credit. If you find that any iaving can be made by bartering rum for 
flops, and (upplybg your people with fmall ftores, you will do it ; or 
even if you cannot do it without a lois, it is better done than left un- 
done ; for fhifcs of clothes, particularly in warm climates, are very 
neceflaty. As our interefl will be conflderable, and as we fliall make 
infurance thereon, if any accident fhould prevent your following the 
track here pointed out, let it be your firftobjedl to prpteft publicly, 
why, and for what reaibn you were obliged to deviate. You are to 
have four flaves upon ^v^rj hundred, and four at the place of falc ; the 
priviledge of eight hogflieads, and two pounds eight fliillings per month ; 
— thele are all the compenfadons you are to exped for the voyage. 

** Your firft mate is to have four hogflieads privilege, and your 
(econd mate two, and wages a^ per agreement. No flaves are to be 
feleded out as priviledged ones, but mufl rife or fall with the general 
fides of the cargo, and average accordingly. We fhall ezped to hear 
from you, by every opportunity to Europe, the Wefl Indies, or any of 
chefe United States ; and let your letters particularly inform us, what 
you have done, what you are then doing, and what you exped to do. 
We could wifh to have as particular information as can be obtained, 
refpe£ting the trade in all its branches on the coaft ; to know if in any 
future time, it is probable a load of N. £. Rum could be fold for bills 
of exchange 09 London, or any part of Europe ; or, for gold dufl ; 
and what de^atch in this cafe might be made. 

" You will be careful to get this information from gentlemen of 
veracity, and know of them if any other articles would anfwer from 
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this quarter. We fhould be glad to enter into a contradi, if the terms 
would anfwer, with any good fa6lor for rum, &c. If any fuch would 
write us upon the fiibjedi, and encloie a memorandum with the prices 
annexed, fuch letters and memorandums ihall be duly attended to. We 
are in want of about five hundred weight of camwood, and one large 
elephant's tooth of about 80 lbs., which you will obtain. If finall teeth 
can be bought from 15 to 30 lbs., fo as to fell here without a lofs,«at 
three fhillings, you may purchafe 200 lbs. Should you meet with any 
curiofities on the coaft, of a imall value, you may expend 40 or 50 
gallons of rum for them. Upon your return you will touch at St 
Pierre's, Martinico, and call on Mr. John Mounreau for your fiirther 
advife and deflination. We fubmit the conducting of the voyage to 
your good judgment and prudent xhanagement, not doubting of your 
beft endeavours to ierve our intereft in all cafes ; and conclude with 
committing you to the almighty Difpofer of all events. 
* We wiih you health and proiperity, 

'^ And are your friends and owners.'' 

The Haves purchafed in Africa were chiefly fold in 
the Weft Indies, or in the Southern colonies ; but 
when thefe markets were glutted, and the price low, 
(bme of them were brought to Maflachufetts. The 
ftatiftics of the trade are fomewhat scattered, and it is 
difiicult to bring them together, but enough is known 
to bring the fubjedt home to us. In 1795, one in- 
formant of Dr. Belknap could remember two or three 
entire cargoes, and the Dodor himfelf remembered 
onefomewhere between 1755 ^^^ ^7^5 which confifted 
almoft wholly of children. Sometimes the veflTels of 
the neighboring colony of Rhode Ifland, after having 
fold their prime flaves in the Weft Indies, brought 
the remnants of their cargoes to Bofton for fale. Coll. 
M. H. *y., I., iv., 197. 

The records of the flave-trade and flavery every- 
where are the fame — the fame difregard of human 
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rights^ the fame indifference to fuffering, the fame 
contempt for the oppreffed races, the fame hate for 
thofe who are injured- It has been aflerted that in 
Maffachufetts, not only were the miferies of flavery 
mitigated, but fome of its worft features were wholly 
unknown. But the record does not bear out the fug- 
geftion ; and the traditions of one town at leaft pre- 
ferve.the memory of the moft brutal and barbarous^ 
of all, ^^ raifing Haves for the market/* Barry s Hatp- 
aver^ 175. 

The firft newfpapers publifhed in America illuftrate 
among their advertisements the peculiar features of 
die inftitution to which we refer, and in their fcanty 
columns of intelligence may be found thrilling accounts 
of the barbarous murders of matters and crews by the 
hands of their flave-cargoes.^ The cafe of the Amittad 
negroes had its occafional parallel in the colonial 
hiftory of the traffic^— excepting that the men of New 
England had a fympathy at home in the 17th and 
1 8th centuries, which was juftly withheld from their 
Spanifti and Portuguefe imitators in the 19th. Nor 
was that region wholly exempt from the terror by day 
and by night of flave ihfurredions. In Coffin* s New^ 
bury^ 153, is a notice of a confpiracy of Indian and 
negro flaves **to obtain their inalienable rights," — 
apparently a fcheme of fome magnitude. 

* "The (iave-trade can be iupported only by barbarians; for civilized 
nations purchafe flaves, but do not produce them.^ Gibbon^ Extraits de 
man Journal^ OGl 19, 1763. What would the hiftorian of the Decline and 
Fall of the Roman Empire have faid of the Virginia of the nineteenth cen- 
tury! 

' Boftm News Letter^ No. 1399, New England fFeekly Journal^ No. 2x4, 
B9jhn News Letter^ No. 1422, No. 1423. 
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As the advantages of advertifing came to be un- 
dcrftood, the defcriptions of flave property became 
more frequent and explicit. Negro men, women, and 
children were mixed up in the fales with wearing ap- 
parel, Gold Watches, and other Goods ^ — " very good 
Barbados Rum** is offered with "a young negro 
that has had the Small Pox"^ — and competitors offer 
** Likely negro men and women juft arrived*** — 
** negro men new and negro boys who have been in the 
country fome time,** * and alfo "juft arrived, a choice 
parcel of negro boys and girls.*** "A likely negro 
man born in the country^ and bred a Farmer, fit for any 
fervice,** ® " a negro .woman about ii years old, with 
a boy about 5 months,** ^ &c., a " likely negro wo- 
man about 19 years and a child of about fix months of 
age to be fold together or aparty* ^ and "a likely negro 
man, taken by execution^ and to be fold by pub lick 
auction at the Royal Exchange Tavern in King Street, 
at fix o'clock this afternoon,** ^ muft conclude thefe 
extradis. 

At this point it may be neceflary to interpofe a 
caution with reference to the judgment which muft be 
pronounced againft the policy which has been illuflrated 

^ Bofton News Letter, No. 1402. ' N. £. Journal, No. 200. 

' N. £. Journal, No. 2x7. ^ N. £. Journal, No. 230. 

' Bofton News Letter, No. 1438, Auguft 12th to ipth, 1731. 
' This man was offered for fale by the Widow and Adminiftratrix to 
the Eftate of Thomas Amory in 173 1. Bofton News Letter, No. 141 3. 
^ Bofton News Letter, No. 1487, July 20th to July 27th, 1732. 

• N. E. Weekly Journal, No. 267, May ift, 1732. 

* The Bofton Gazette and Country Journal, No. 594, Auguft 18, 1766.^ 
This advertifement is a conduiive anfwer to the claim that *< no evidence 
IS found of fuch taking in execution in Maflachufetts.** Dane^s JMdgment, 
n., 314. 
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in thefe notes ; and a recent writer of Englifh hiftory 
has fo clearly ftated our own views, that his language 
requires very little change here. 

It would be to mifread hiftory and to forget the 
change of times, to fee in the Fathers of New England 
mere commonplace flavemongers ; to themfelves they 
appeared a& the eleft to whom God had given the 
heathen for an inheritance ; they were men of ftem 
intelled and fanatical faith, who, believing themfelves 
the favorites of Providence, imitated the example 
and affumed the privileges of the chofen people, and 
for their wildeft and worft afts they could claim 
the fandion of religious convidion* In feizing and 
enflaving Indians, and trading for negroes, they were 
but entering into pofleffion of the heritage of the 
faints ; and New England had to outgrow the theol- 
ogy of the Elizabethan Calvinifts before it could under- 
ftand that the Father of Heaven refpefted neither 
perfon nor color, and that his arbitrary favor — if more 
than a dream of divines — ^was confined to fpiritual 
privileges. Compare Froude*s Hiftory of England^ Vol. 
VIII., 480. 

It 'was. not until the ftruggle on the part of the 
colonifts themfelves to throw off the faft-clofing 
fhackles of Britifli oppreffion culminated in open 
refiftance to the mother-country, that the inconfiftency 
of maintaining flavery with one hand while pleading 
or ftrikingfor freedom with the other, compelled a re- 
lu6bint and gradual change in public opinion on this 
fubjed. 

If it be true that at no period of her colonial 
and provincial hiftory was Maffachufetts without her 
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'^ proteftants *' againft the whole fyftem; their ex- 
ample was powerlefs in that day and generation. 
The words and thoughts of a Williams, an Elio^ and 
a Sewall, fell unheeded and unnoticed on the ears and 
hearts of the magiftrates and people of their tim^ as 
the acorn fell two centuries ago in the forefts by ^riiich 
they were furrounded.^ 



V. 



But the humane efforts of Roger Williams and 
John Eliot to abate the feverity of judgment againft 
captives, and mitigate the horrors of flavery in 
MafTachufetts, hardly amounted to a pofitiye proteft 
againft the inftitution itfelf. In their time there was 
no public opinion againft flavery, and probably very 
little exercife of private judgment againft it. Even 
among the Quakers the inner light had not yet dis- 
clofed its enormity, or awakened tender confdences to 
its utter wickednds. 

There were two fignal exceptions to the general 




^ In this fentenccy as originally printed in the Hiftorical Magaune, a 
** Dudley ** was included among thofe inditated as having been in advance 
of their contemporaries on this iubje^ The reference was to PaolDudley, 
who was the author of a tra^l, publifhed in 173 1, entitled, ** An Eflay on 
the Merchandife of Sbives and Souls of Men. With an Application to the 
Church of Rome.^ This title, and references to the tiaft by others, gave us 
the impreflion that it was agunft Slavery \ but an opportunity recently en- 
Joyed of examining the trafl itfelf, showed the miftake. It is altogether 
# ill Application to the Church of Rome,^ — ^in &£^, <* an oration againft 
Fopeiy,** of which Maflachufetts had a much greater horror than of 




Slavery in Majfachufetts. 73 

theory and pradice of that period on this fubjeft, 
both of which deferve to be had in everlafting re- 
membrance. We ftiall make no apology for noticing 
them in this place, although their connexion with the 
hiftory of flavery in Maffachufetts is very remote. 

Among the " Ads and Orders made at the Generall 
Court of Eledion held at Warwicke this i8th day of 
May, anno 1652," ** The Commiffioners of Provi- 
dence and Warwicke being lawfully mett and fett," 
on the fecond day of their feffion (19th May, 1652), 
enafted and ordered as follows, viz. : 

"Whereas, there is a common courfe pradifed 
among Englifhmen to buy negers, to that end they 
may have them for fervice or flaves for ever ; for the 
preventinge of fuch praftices among us, let it be 
ordered, that no blacke mankind or white being 
forced by covenant bond, or otherwife, to ferve any 
man or his affighnes longer than ten yeares, or untill 
they come to bee twentiefour yeares of age, if they bee 
taken in under fourteen, from the time of their 
cominge within the liberties of this CoUonie. And 
at the end or terme of ten yeares to fett them free, as 
is the manner with the Englifh fervants. And that 
man that will not let them goe free, or fliall fell them 
away elfewher^ to that end that they may be enflaved 
to others for a long time, hee or they ftiall forfeit to 
the Collonie forty pounds." R. I. Records^ i., 248. 

This noble ad ftands out in folitary grandeur in 
the middle of the feventeenth century, the firft legis- 
lative enadment in the hiftory of this continent, if 
not of the world, for the fuppreflion of involuntary 
fervitude. But, unhappily, it was not enforced, even 



74 .Notes on the Hiftory of 

in the towns over which the authority of the Com- 
miflioners extended.^ 

The other exception to which we have referred is 
to be found in the following declaration againft flavery 
by the Quakers of Germantown, Pennfylyania, in 
1688. Thefe were a "little handful" of German 
Friends from Cresheim, a town not far from Worms, 
in the Palatinate. 

We are indebted to the curious and zealous 
refearch of Mr. Nathan Kite, of Philadelphia, for the 
publication of this interefting memorial. It appeared 
in ^he Friend^ Vol. xvii.. No. 16, January 13, 1844. 
The paper from which Mr. Kite copied was the 
original. At the foot of the addrefs, John Hart, the 
clerk of the Monthly Meeting, made his minute, and 
that paper having been then forwarded to the Quar- 
terly Meeting, received a few lines from Anthony 
Morris, the clerk of that body, to introduce it to the 
Yearly Meeting, to which it was then direfted. 

** This is to the monthly meeting held at Richard 
Worrell's : 

" Thefe are the reafons why we are againft the 
traffic of men-body, as foUoweth : Is there any that 
would be done or handled at this manner ? viz., to be 
fold or made a flave for all the time of his life ? How 
fearful and faint-hearted are many at fea, when they 
fee a ftrange veffel, being afraid it fliould be a Turk, 

^ Compare Arnold^ i., 240. We omit his miftaken deference to Mafia- 
chufetts in regard to the A£l of 1646 — ^fo long mifunderftood or mifrepre- 
fented as a proteft agunft (iavery. See ante^ pp» 28-30. Alfo Bancrofts i., 
174, and HiidretMf i.^ 373. 
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and they fhould be taken, and fold for flaves into 
Turkey. Now, what is this better done, than Turks 
do ? Yea, rather it is worfe for them, which fay they 
are Chriftians ; for we hear that the moft part of fuch 
n^ers are brought hither againft their will and con- 
fent, and that many of them are ftolen. Now, though 
they are black, we cannot conceive there is more 
liberty to have them flaves, as [than] it is to have 
other white ones. There is a faying, that we fliould 
do to ail men like as we will be done ourfelves; 
making no difference of what generation, defcent, or 
colour they are. And thofe who fteal or rob men, 
and thofe who buy or purchafe them, are they not all 
alike ? Here is liberty of confcience, which is right 
and reafonable ; here ought to be likewife liberty of 
the body, except of evil-doers, which is another cafe. 
But to bring men hither, or to rob and fell them 
againft their will, we ftand againft. In Europe, there 
are many oppreffed for confcience-fake ; and here 
there *are thofe oppreffed which are of a black colour. 
And we who know that men muft not commit adultery 
— ^fbme do commit adultery in others, feparating 
wives from their hufbands, and giving them to others : 
and fome fell the children of thefe poor creatures to 
other men. Ah! do cohfider well this thing, you 
who do it, if you would be done at this manner — and 
if it is done according to Chriftianity ! You.fuipafs 
Holland and Germany in this thing. This makes an 
ill report in all thofe countries of Europe, where they 
hear of [it,] that the Quakers do here handel men as 
they handel there the cattle. And for that reafon 
fome have no mind or inclination to come hither. 
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And who fhall maintain this your caufe, or plead for 
it ? Truly, w^ cannot do fo, except you fhall inform 
us better hereof^ viz. : that Chriftians have liberty to 
pradife thefe things. Pray, what thing in the world 
can be done worfe towards us, than if men fhould rob 
or fteal us away, and fell us for Haves to ftrange 
countries ; feparating hufbands from their wives and 
children. Being now this is not done in the manner 
we would be done at, [by] ; therefore, we contradidt, 
and are againft this traffic of men-body. And we 
who profefs that it is not lawful to fleal, mufl, like- 
wife, avoid to purchafe fuch things as are flolen, but 
rather help to flop this robbing and ftealing, if poflible. 
And fuch men ought to be delivered out of the hands 
of the . robbers, and fct free as in Europe. Then is 
Pennfylvania to have a good report, inflead, it hath 
now a bad one, for this fake, in other countries: 
E^ecially whereas the Europeans are defirous to know 
in what manner the fakers do rule in their province ; 
and mofl of them do look upon us with an envious 
eye. But if this is done well, what fhall we fay is 
done evil ? 

" If once thefe flaves (which they fay are fo wicked 
and flubborn men,) fhould join themfelves — ^fight for 
their freedom, and handel their maflers and miftreffes, 
as they did handel them before ; will thefe maflers and 
miflrefTes take the fword at hand and war againft thefe 
poor flives, like, as we are able to believe, fome will 
not refufe to do ? Or, have thefe poor hegers not as 
much right to fight for their freedom, as you have to 
keep them flaves ? 

** Now confider well this thing, if it is good or 
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bad. And in cafe you find it to be good to handel 
thefe blacks in that manner, we defire and require you 
hereby lovingly, that you may inform us herein, 
which at this time never was done, viz., that Chris- 
tians have fuch a liberty to do fo. To the end we 
fhall be fatisfied on this point, and fatisfy likewife our 
good friends and acquaintances in our native country, 
to whom it is a terror, or fearful thing, that men 
fliould be handelled fo in Pennfylvania. 

" This is from our meeting at Germantown, held 
y« 1 8th of the 2d month, 1688, to be delivered to the 
monthly meeting at Richard Worrell's. 

" Garret Henderich, 
Derick op de Graeff, 
Francis Daniel Pastorius, 
Abram op de Graeff. 

" At our monthly meeting, at Dublin, y« 30th ad 
mo., 1688, we having infpeded y« matter, above men- 
tioned, and confidered of it, we find it fo weighty that 
we think it not expedient for us to meddle with it 
herey but do rather commit it to y*^ confideration of y« 
quarterly meeting ; y« tenor of it being related to y® 
truth. 

"On behalf of y« monthly meetings 

"Jo. Hart. 

" This abovementioned, was read in our quarterly 
meeting, at Philadelphia, the 4th of y« 4th mo., '88, 
and was from thence recommended to the yearly meet- 
ing, and the above faid Derrick, and the other two 
mentioned therein, to prefent the fame to yc above 
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faid meeting, it being a thing of too great weight for 
this meeting to determine. 

"Signed by order of y« meeting. 

" Anthony Morris/* 

The minutes of the Yearly Meeting, held at Bur- 
lington in the fame year, record the refult of this firft 
effort among the Quakers. 

" At a Yearly Meeting, held at Burlington the 5th 
day of the 7th Month, 1688. 

*^ A paper being here prefented by fome German 
Friends Concerning the Lawfulnefs & Unlawfulnefs 
of Buying & Keeping of Negroes It was adjudged 
not to be fo proper for this Meeting to give a Pofitive 
Judgment in the Cafe It having fo general a Rela- 
tion to many other Parts & therefore at prefent they 
Forbear It.*' Extralt from the Original Minutes^ 
copied iy Nathan Kite. Compare Bettle^ in Penn. Hift. 
Soc. ColLy I., ^6^. 

Richard Baxter has been reprefented as having 
** echoed the opinions of Puritan Maffachufetts." 
'Bancroft^ iii., 412. We have already (hown that the 
Puritans of Maffachufetts were not hoftile to flavery. 
Neither was Baxter ; for he expreffly recognized the 
lawfulnefs of the purchafe and ufe of men as flaves, 
although he denounced man-flealing as piracy. The 
principal point of his Chriflian Diredory (publifhed 
in 1673) ^^ *^^s matter, was concerning the religious 
obligations growing out of the relation of mafler and 
Have. Worksy iv., 212-ao., xvii., 330., xix., iio. 
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Morgan Godwyn, a clergyman of the Church of 
England, who wrote and publiftied in 1680 "The 
Negro's and Indian's Advocate, fuing for their Ad- 
miffion into the Church," etc., hardly intimites a 
doubt of the lawfulnefs of their flavery, while he 
pleads for their humanity and right to religion ^inft 
a very general opinion of that day, which denied them 
both. 

Dean Berkeley, in his famous fermon before the 
Venerable Society in 173 1, fpeaks of "the irrational 
contempt of the Blacks, as Creatures of another Spe- 
cies, who had no right to be inftruAed or admitted to 
the Sacraments." Sermon^ p. 19. 

And George Keith (then Quaker), whose paper 
againft the pradice was faid to be given forth by the 
appointment of the meeting held by him in the city 
of Philadelphia, about the year 1693, gave a Arid 
charge to Friends " that they (hould fet their negroes 
at liberty, after Jome reqfonable time ofjervice^ Gabriel 
^homais Hiftory of Pennfylvania^ etc., 1698,^. 53, 54, 
This was probably the pamphlet quoted by Dr. Frank- 
lin in his letter to John Wright, 4th Noveniber, 1789. 
Works y X., 403. 

Keith appears limply to have repeated the words 
of George Fox in Barbadoes in 1671, when he urged 
tiie religious training of the negroes, as well as kind 
treatpient, in place of "cruelty towards them, as the 
manner of fome hath been and is ; and that after 
certain years of fervitude they fhould make them 
free." Journal^ 11., 140. For a more particular 
account of this teftimony of Fox, see "the Friend^ 
Vol. XVII., pp. 28, 29. 4to. Phil. 1843. The explicit 
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anfwer of Fox to the charge that the Quakers " taught 
the negroes to rebel," (hows very clearly that anti- 
flavery dodrines were no part of the Quaker creed at 
that time. Ibid.j pp. 147-9. Compare 454. See alfo 
Ralph Sandiford^s Brief Examination^ etc.. Preface. 

And for half a century afterwards " that people 
were as greedy as any Body in keeping Negroes for 
their Gain," fo as to induce the belief that they ** ap- 
proved of it as a People with one conferit unani- 
moufly." Layy 84. Ralph Sandiford, in 1729, in his 
** Brief Examination/* etc., thus bemoaned the faft, 
" that it hath defaped the prefent Difpenfation." 

" Had the Friends ftood clear of' this Praftice, 
that it might have been anlwered to the Traders in 
Slaves that there is a People called fakers in Penn- 
fylvania that will not own this praftice in Word or 
Deed, then would they have been a burning and a 
fhining Light to thefe poor Heathen, and a Precedent 
to the Nations throughout, the Univerfe which might 
have brought them to have feen the Evil of it in 
themfelves, and glorifyed the Lord on our Behalf, 
and like the Queen of the Eafty to have admired the 
Gloiy and Beauty of the Church of God. But in- 
ftead thereof, the tender feed in the Honeft-hearted is 
under SufFeringi to fee both Elders and Minifters as 
it were cloathed with it, and their offspring after them 
filling up the Meafure of their Parents* Iniquity; 
which may be fufFered till fuch Time that Recompence 
from Him that is juft to all his Creatures opens that 
Eye the god of this World has blinded. Though I 
would not be unde^ftood to pervert the Order of the 
Body, which confifts of Servants and Mailers, and the 
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Head cannot fay to the Foot, / have no need of thee ; 
but it is the Converting Men's Liberty to our Wills, 
who have not, like the Gibeonites, offered themfelves 
willingly, or by Confent given their Ear to the Door- 
poft, but are made fiich by Force, in that Nature that 
deiires to Lord it over their Fellow Creatures, is what 
is to be abhorred by all Chriftians." pp. 9, 10. 

Again, he fays in another place : " But in Time 
this dark Trade creeping in amongft us to the very 
Miniflry, becaufe of the profit by it, hath fpread over 
others like a Leprofy, to the Grief of the Honefl- 
hearted/* Preface. 

Public fbntiment and opinion againil flavery were 
firft aroufed and ftimulated in America in the latter 
part of the feventeenth century by fympathy for the 
Chriftian captives, Dutch and Englifh, who were en- 
flaved by the Turks and the pirates of Northern 
Africa. Lafs ^^ All Slave-keepers Apoflates^ The 
efforts to ranfom and releafe thefe unfortiinate^erfons, 
excited by the terrible forrow of relatives and friends, 
kinfmen and countrymen, brought home to fome 
minds (though few) the injuftice of their own dealings 
with the negroes. The earlieft writers ^inft flavery 
urged that argument with peculiar force and unftion, 
but with little effeft. They feem to have made no 
impreffion on the Inflation of the colonies, and 
ci^rious and zealous refearch only can recover the 
memor ials of their righteous teftimonies. 

The earlieft pofitive public challenge to flavery in 

MafTachufetts of which vwe have any knowledge, was 

in the year 1700, whelti a learhed, pious, and honored 

magiftrate entered the lifts alone, and founded his 

6 
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folitaty blaft in die ears of his brodier magiftrates and 
die people, who liftened in amazement and wonder, 
not unmingied with (brrow and contempt His per- 
formance is all die more remarkable from the h& 
dutit ftandsoutinthehiftoryof dietime feparateand 
diftinft as ^^ die voice of one crying in the wildeme(s/* 

Samuel Sewall, at that time a Judge of the 
Superior Court, and afterwards Chief-Juflice, pub- 
lifhed a brief trad in 1700, entided : '' 7%^ SeWmg of 
Jojeph a Memorial!* Vt filled three pages of a folio 
fheet, ending widi die imprint : ^^ Bofton of the Maffih- 
chufetts; Printed by Bartholomew Green and John AUen. 
June i^thy 1700/* 

The author prefented a cc^y of diis traft ^* not 
only to each member of die General Court at die time 
of its publication, but alfo to numerous clergymen 
and literary gendemen with whom he was intimate.** 
MS. Letter. Compare Brijfot^ i., 224. Althou^dius 
extenfiyely circulated at diat day, it has* for many^ 
yisars been known apparendy otily by tradidbn^ as 
nearly all the nodces of it which we have feen are con^^ 
fined to the hd: o( its publication early in die e^ht^ 
eehth century, the date being nowhere corredly fbted. 

Beyond this, it appears to have been unknown to 
our hiilorians, and is now reproduced pirobably for 
the firft dme in the prefent century. Indeed, we have 
met with no quotation even from it later than 1738, 
when it was reprinted in Pehnfylvania, where and- 
flavery took an earlier ahd deeper root, and bore 
terlier fruit, diati in any other part of America.^ 

^ It was reprinted as a part of Benjamin Lay*8 tni^ ** AU Slave-Kgepicf 
ikat keep the bmocent in Bmiage^ ApofiaUs • . ,^ in wfaidi it occnpies 
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Its rarity and peculiar intereft will juftify us in' 
placing the reprint before our readers in this con- 
neftion. It is fomewhat remarkable that fo iignal a 
teftimony ^inft flavery fhould have efcaped the re- 
iearch of thofe who have in their cuftody ** the hiftoric 
fame'' of Maflachufetts. It is a moft honorable me^r 
morialof its venerated author. 

'* THE SELLim OF JOSEPH A MEMORIAL. 
By the Hon1>le Judge Sbwall in New England. 

** FORASMUCH as UBERTY is in real value next unio Life; 
None ought to part zoith it thernfelves, or deprive others of it, hit 
upon mqft mature confideration. 

" The Nameroufnefs of Slaves at. this Day in the Province^ and, the 
Unbdineis of them under their Slavery, hath put many upon thinking 
whether the Foundation pf it be firmly and well laid ; (b as to fuftain 
the Vaft Weight that is built upon it. It is mod certam that all Men, 
as they are the Sons of Adam^ are Co-heirs, and have equal Right unto 
liberty, and all other outward Comforts of life. Got> hath given the 
Earth [ztdth all its commodities'] unto the So?is of Adam, Pfal., 1 1 5, 
i6. And hath made of one Blood all Nations ofMen^ for to dwell 
on all the face of the Earth, and hath determined the Times before 
appointed, and the bounds of their Habitation : That th^ fhould 
.Je^lChelLofd. Forafmuch then as we are the Offspring of God, 
&c. ASs 17. 26, 27, 29. Notv, although the Title given by the laft 
Aqam doth infinitely better Men^s Eftates, refpe£Ung God ahd them- 
fdves ; and' grants them a moll beneficial and inviolable Leafe under 
the Broad Seal of Heaven, who were before only Tenants at Will ; 
3ret through the Indulgence of God to our Firft Parents after the Fall, 
the outward Eftate of all and every of their Children, remains the 

^. 19^-207. indufive. The title of Lay^s tra£l gives the imprint, ^ Phila" 
Mphia, Printed for the Author, 1737 f but it was not plibliihed until the 
fpllowhig year. See The American Weeklj Mercuty; No. 973, Aug. 17^-94, 
1738, and following numbers \ efpeciallyNo. 982^ Oft 19-26, 1738, in whieh 
It printed the repudiation of Lay and his book, by the Yearly Meeting. 
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fame as to one another. So that Ori^ally, and Naturally, there is ho 
fuch thing as Slavery. Jofeph was rightRiIIy no more a Slave to his 
Brethren, than they were to him ; and they had no more Authori^ to 
Sell him, than they had to Slay him. And if thty had nothing to do to 
(ell him ; the J/hmaeUies barguning with them, and paying down 
Twenty pieces of Silver, could not make a Title. Neither could 
Potiphar have any better Intereft in him than the l/hmaelitfs had. 
Gen* 37» 20, 27, 28. For he that (hall in tlus cafe plead AUtratian 
of Property, feems to have forfeited a great part of his own claim to 
Humanity. There is no proportion between Twenty Pieces of Silver 
and LIBERTy. The Commodity itfelf is the Claimer. If Arabian 
Gold be imported in any quantities, moft are afraid to meddle with it^ 
though they might have it at eafy rates ; left it fhould have been wrong- 
fully taken from the Owners, it fhould kindle a fire to the Confumption 
of their whole Efbte. *Tis pity there fhould be more. Caution ufed in 
buying a Horfe, or a little lifelefs dnft, than there is in purchafing 
Men and Wonien : Whereas they are the Ofisprix^ of God, and their 
libdrty is, 

Auro frtAofior Omnu 

<< And fedng God hath faid, He that SteaUtha Man, and Selleth 
him, or if he be found in his Hand, hefhallfurely be put to Death. 
Exod. 21, 1 6. This Law being of Everlafling Equity, wherein Man- 
Stealmjg; is ranked among the moft atrocious of Capital Crimes : What 
louder Cry can there be made of that Celebrated Warning. 

Caveat Emptor I 

^ And all things confidered, it would conduce more to the Welfkre 
of the Province, to have White Servants for a Term of Years, than to 
have Slaves for life. Few can endure to hear of a N^o's being 
made free ; and indeed thiey can feldom ufe their Freedom weO ; yet 
their continual afpiring after their forbidden LiberQr, renders diem 
Unwilling Servants. And there is fuch a difparity in their Conditions, 
Colour, and Hair, that they can never embody with us, & grow up in 
orderly Families, to the Peopling oi the Land; but ftill remain in our 
Body Politick as a kind of extravafat Blood. As many Negro Men 
as there are among us, fb many empty Places are there in our Train 
Bands, and the places taken up of Men that might make Hufbands for 
our Daughters. And the Soqs and Daughters of New England would 
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become more like Jfacob and Rachel^ if this Slavery were thnift quit^ 
out of Doors. Moreover it is too well known what Temptations 
Mailers are under, to connive at the Fornication of their Slaves; left 
they fhould be obliged to find them Wives, or pay their fines... It 
feems to be prafticalljr pleaded that they might be lawleis ; 'tis thought 
much o^ that the Law ihould have fadsfaftion for their Thefts, and 
other Immoralities; by which means, Holirufs to the Lord iz more 
rarely engraven upon this ibrt of Servitude. It is likewiie moft 
lamentable to think, how in taking Negroes out of Africa^ and felling 
of them here. That which God has joined together. Men do boldly rend 
afunder; Men from their Country, Hufbands from their Wives, Parents 
from their Children^ How horrible is the Uncleanneis, Mortality, if 
not Murder, diat the Ships are guilty of that bring great Crouds of 
thefe miferable Men and Women. Methinb when we are bemoaning 
the barbarous Ufage of our Friends and Kinsfolk in Africa, it might 
not be unreafonable to enquire whether we are not culpable in forcing 
die Africans to become Slaves amongft ourfelves. And it may be a 
queftion whether all the Benefit received by Negro Slaves will balance 
the Accompt of Cafh laid out upon them ; and for the iR^edemption 
of our own enflaved Friends out oi Africa. Befides all the Perfbns and 
Efhttes that have perifhed there. 

" Obj. I. Thefe Blackamores are of the Pojlerity of Cham, and ? 
therefore are under the Cwrfe of Slavery. Gen. 9, 25, 26, 27. 

'• Anf. Of all Offices, one would not beg this ; viz. Uncall'd for, 
to be an Executioner of the Vindi£tive Wrath of God ; the extent and 
duration of which is to us uncertain. If this ever was a Commifiion ; 
How do we know but that it is long fince out of Date ? Many have 
found it to their Coft, that a Prophedcal Denunciation of Judgment 
againfl a Perfon or People, would not warrant them to in^6t that evil 
If it would, ^02:^/ might juftify himfelf in all he did againft hismafter, 
and the Israelites from 2 Kings 8, 10, 12. 

**But it b poffible that by curfory reading, this Text may have 
been mifUken. For Canaan is the Perfon Curfed three times over, 
without the mentioning of Cham. Good Expofitors fuppofe the Curfe 
entailed on him, and that this Prophefie was accompliflied in the Ex- 
dxpation of the CajiaaniteSf and in the Servitude of the Gibeonites. 
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Vide Pareum. Whereas the Blackmores are not defcended of Canaan, 
but of Cij^. PiaL 68, 31. Princes Jhall came out of Egypt [Miz- 
raim]. Ethiopia [CvStilJkaU /oonJlrHch out her hands unto God* 
Under which Names, all Africa may be comprehended; and their 
Promifed Converfion ought to be prayed for. J^er. I3f 23* Can the 
Ethiopian change his Skin ? This fhowa that Bkck Men are the 
Po(lerity of Cvjh. Who time out of mind have been diitingniihed by 
their Cobur. And for wantof the true, Ovid affigps a fabulous caule 
ofit 

SoKgiUMitttmcriduntmtwporasumma'vocaSo 

JEthiopum popuks wgnm traoAfft cdoran. 

Metamoiph. lib. a. 



*<i 



' Obj. 2. The Nigers are brought out of a Pagan ComOry, 
into places where the Gofpel is preached. 

. *^ Anf> Evil muft not be done, that jgood may come of it. The 
extraordinary and comprehenfive Benefit accnui^ to the Church of 
Go4, and to Jfofeph perfonally, did- not ndaSj his Brethren's Sale of 
him. 

** Obj. 3, The Africans have Wars one with another: Our 
Ships bring laaful Captives taken in thofe wars. 

** Anfw. For au£^t is known, their Wars are much fiich as wcpre 
between Jacol^s Sons and thdr Brother Jofeph. If they be between 
Town and Town ; Provincial or National : Every War is. upon one 
fide UnjuiL An Unlawful War can't make lawful Captives. And by 
recdving, we are in dai^^er to promote, and partake in dieir Barbarous 
Cruelties. I am fure, if fbme Gentlemen ihouid go down to die 
Brewflers to take the Air, and Fish : And a (Ironger Party frapi Hull 
Ihould furprife them, and fell them for Slaves to a Ship outward bound ; 
they would tlunk themfelves unjufUy dealt with; both by Sellers and 
Buyers. And yet 'tis to be feared, we have no other Kind of Title to 
our Nigers. Therefore all things whatfoever ye would that men 
fhoidd do to yaUf do you even fo to them : for this is the Law and 
the Prophets. Matt 7, 12. 

'Obj. 4. Abraham A^ii Servants bought zoith his Monty and 
bom in his Hou/e. 
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**Anf. Undl the Circumftances of Abraham* s porcfaafe be rt- 
corded, no Ai*guinent can be drawn from it In the mean time, 
Charity obliges ns to conclode, diat He knew it was lawful and good. 

''It is Obfervable that the Israelites were ftridUy forbidden the 
buying or felling one another for Slaves. Lmt» 25. 39. 46. J^er. 34. 
8-22« And Gob gaged ICs Bfeffing in lieu of any lofi they might 
conceit they fu£fered diereby, Deut. 15. 18. And fince the partition 
Wall is broken down, inordinate Self-love fhoold likewife be demoliihed. 
God expeds diat Chriitians fhould be of a more Ingenuous and benign 
feune of Spirit Chriftians fhould carry. it to all the World, bs the 
IsrudiUs were to carry it one towards another. And for Men 
obftinately to perfifl in holding their Neighbours and Brethren under 
the Rigor of perpetual Bondage^ feems to be no proper way of gaining 
Aflurance that God has ^ven them Spiritual Freedom. Our Blefled 
Saviour has altered the Meafnres of the ancient Love Song, and fet it 
to a moft Excdlent New Tune^ which all ou^t to be ambidous of 
Leammg. Matt. 5. 43. 44. John 13. 34. Thefe Ethiopians^ as 
black as they are» feeing they are the Sons and Daughters of the Firf^ 
AdatUp die Bretbren and Sifters of the LafI: Adam, and the Ofispring 
of God ; They oa^ to be treated with a Refped agreeable. 

*^ Sertdtus pafeSta twluntariaj inter ChriJUanum & Chriftianum^ 
ex parte ferti parentis fape e/l Ucita^ quia e/i neceffaria ; Jed ex 
parte domim agentisj & procurando & exercendo^ vix poteft effe 
Udta ; quia noh convemt reguUe ilk generali : Qucscunque volueriiis 
utjadani votns homines^ ita & vosfodte eis. Matt. 7. 12. 

** PcrfeSa fervitus pctnce^ non pote/ljure locum hahere, tnfiex 
detiSo gcavi qtiod uUmum JiippUcium a&quo modo meretwr : qtda 
libertas ex naturaU ee/Hmatione proxime qccedit ad vitam ipfam^ & 
ddem a muliis praferriJoleL 

** Ames. Cas. Confc. lib. 5. Cap. 23. Thes. 2. 3.** 

Thus fignally and clearly did Judge Sewall expofe 
the miferable pretences on which flavery andt|ieflave- 
trade were then juftified in Maflachufetts, as they con- 
tinued to be long years after he ^^ flept with his 
fethcrs/* And he exhibited in his correipondence his 
defire that " the wicked praftice of flavery" might be 
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taken away^ as well as his ftrong conviAion that diere 
would be^^no great progrefs in Gofpellizing'till 
then/' Letter to Henry Newman^ Dec. — Jan.y 1714-^15. 
It is manifeft that he was fzx in advance of his day and 
generation in thefe views, and he has himfelf left the 
record that he met more ^^ frowns and hard words " 
than fympathy ! His teflimony did not go unchal- 
lenged, nor was its publication allowed to pafs with- 
out reply. John Saffin, a judge of the fame court 
with Judge Sewall, and a flaveholder, printed an an- 
fwer the next year, of which we regret to fay we 
have been aoie to find no copy. Could it be found, 
it would undoubtedly be an interefling document and 
very important in illuflration of the hiflory of flaveiy 
in Maffachufetts. We might naturally exped to find 
in it fome references to the laws, the principles, and 
the praftices of the Puritan Fathers of that colony.^ 

1 Since this portion of our work was firft printed, in the Hiftorical 
Magazine for June, 1864, Sewall*s tra£^ has been reprinted by the Maflap- 
chufetts Hiftorical Society^ from an original prefented to its Library by the 
Hon. Robert C. 'WInth^p. Proc, M. H, S., 1863-64, ff. 161-5. And, 
what is of much more importance in this connection; a copy of Saflin*8 
anfwerhas been difcovered. It is a finall quarto, entitled ^ A | Brief and 
Candid Anfwer to a late | Printed Sheet entituled | The SELLmo of 
JOSEPH I whereunto is annexed, | a True and Particular Narrative by 
way of Vindication of the | Author^s Dealing with and Profecution of his 
Negro Man Servant | for his yile and exhorbitant Behaviour towards his 
Mafter and his | Tenant, Thomas Shepard j which hath been wrongfully 
reprefented | to their Prejudice and Defamation. | By John Saffin, ECqz, : 
I Bofton: Printed in the Year 1707.** The original is now in die pos- 
feflion of George Brinlet, £fq., of Hartford, Conn. We are indebted to 
the refearch and fagadty of Mr. J. Hammond Trumbull, Prefident of 
the Connecticut Hiftorical Society, for the difcovery of Saflin^s tnSt and per- 
miffion to make the prefent ufe'of it. Saffin*s original petitions to the 
General Court in regard to this affair, one referring to his pamphlet as in 
print, etc., etc.,are preferved in the Maft. Archhoes^ ix., 152, 153. 
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The following letter from Judge Sewall^ which 
illuftrates the fubjedb further^ was addrefled 

" To the Rev^. &? aged Mr. John Higginfon. 

Apr. Z3, 170S. 

"Sir, 

" I account it a great Favour of God, that I have 
been priviledged Ivitythe-Acquaintance and Friehd- 
(hip of many of the Firft Planters in New England : 
and the Friendfkip of your felf, as fuch, has particu- 
larly obliged me. // is now near Svs.ytars agoe since I 
printed a Sheet in defence of Liberty. The next year 
after^ Mr. Saffin fet forth a printed Anfwer. I forbore 
troubling the Province with any Reply y untill I faw a 
very Severe AS pqffing again/} Indians and Negros^ and 
then I Reprinted that ^eJHon, as I found it fiated and 
anfwer ed in the Athenian Oracle; which I knew nothing 
of before laft Autumn was twelve moneths, when I acci- 
dentally caft my Eye upon it. Amidft the Frowns and 
hard Words I have met with for this Undertakingj it is 
no fmall refrefhment to me^ that I have the Learned^ 
Reverend £5? Aged Mr. Higginfon for my Abetter. By 
the interpojitidn of this Brefi-TFork, I hope to carry on and 
manage this Enterprife with Safety and Succefs. I have 
inclofed the Prints. 1 could be glad of your Anfwer 
to one Cafe much in agitation' among us at this day : 
viz.. Whether it be not for the Honor of G. ancl of 
N. E. to referve entire and untouched the Indian 
Plantation of Natick, and other Lands under the 
fame Circumftances ? that the lying of those Lands 
unoccupied and undefired by the Englifh, may be a 
valid and Lafting Evidence, that We defire the Con- 
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verfion and Wdlferc of the Natives, and would by no 
means Extirpat them, as die Spaniards did ? There 
is one thing more I would mention, and that is, I am 
verily perswaded that the Set time for die Drying up 
of the Apocalyptical Euphrates, is very nigh, if not 
come : and I eameftly belpeak the Afliftance of your 
Prayers in that momentous Concern : w^ I do with 
the more Confidence, becaufe you were Lifted in that 
Service above fifty years ago. Pray, Sir ! Come 
afrefh into die Confederation. Let me alfb entreat 
your Prayers for me, and my family, that die Blefiing 
of G. may reft upon the head of every one in it by 
reafon of the good will of Him who dwell^'d in the 
Bufh. My fervice to Madam Higginibn. I am. Sir, 

** Your humble Serv*. 

"S. S/* 

We are unable to ^ve any account of the Aft 
againft Indians and N^oes, whofe (everity induced 
Sewall to renew his efiforts in their behal£ Thefe 
efiForts were probably fuccefsful, as none appears to 
have been paflied into a law at all anfwering to his 
defcription in its provifions, and in.point of time; or 
if pailed, it muft have been ipeedily repealed. If the 
Aft referred to fhould be found, it might fumifli a 
ftriking illuflration of the views of die time concern- 
ing the ftatus of thefe unhappy races of men. 

We (hall therefore reproduce here **that Ques- 
tion" as *" fUted and tofif^ered in the Adienian Oracje,*' 
which "Sewall ufed to fo good puipofe in defending the 
rights of Indians and'Ncgrdes againft die hoftile l^is- 
lation of Madfachufi^tts, ih the early years of die 
eighteenth century. 



^ 
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From the Athenian Oracle^ Vol. 11., pp. 460-63. 

**Q. We read in Gen. 17. 12: And he that is eight days old 
fhall be Gircumdied among you, eveiy Man-child in their Generation. 
He that is bom in the Houfe, or bought with Money of any Stranger 
that is not of thy Seed. This was God? s Covenant zoith Abraham, 
and in him with all the Jews ; which Covenant by Chri/Ps coming 
into the Worlds being abolifhed^ and the Covenant of Baptifm in/H^ 
tuted in itsjkad; The Queftion is, Whether thofe Merchants and 
Planters in the Weft Indies, as well all other parts of the Worlds 
that buy Negroes, or other Heathen Servants or Slaves, are not in- 
difperifably bound to bring fuck Servants to be Baptized^ as well as 
Abraham was to Circumcife his Stranger Servants ? Confequently^ 
whafs to be thought of thofe Chri/Han Mafkrs, who r^fiife to let 
fuch Servants be baptized; becaufe if they were, they wovfd have 
Uidr.Jreedom at a certain term of Years dlhafd by the Laws of the 
feveral Plantations ? 

'' A; We have met with this Queftion before, though to comply 
with the Gentleman's defire, we'll here gjve it a larger Anfwer; tho* 
in the firft Place, we muft obferve a falie.fuppofition in the wording of 
it That God's Covenant with Abraham was aboliihedby the Covenant 
he made with us by our Saviour, and confequehtly they are two 
different Covenants ; whereas they were rather ^zfame Covenant^ 
with two different Seals ; we fay the Covenant God made with Abrarf 
ham, was pot a Covenant of Works, but of Faith, as well as that he 
makes l^ Chrift with dl Believers; nay, was die very &me with it, 
Chrift being promifed in God's Covenant with Abraham, when 'twas 
faid. That in his/eedjhould all the Nations of the Earth be bl^ed; 
which is interpreted of Chrift by die in^ired Writers; and this is 
further evident from the ApofUes ^vay of Arguing, Rom. 4. 11. 13. 
He received the Sign of Grcumcifionj a Sealqf the lUghteoti/hefs 
of the Faith, which he had yet being undrcumctfedj that he might be 
Father of aU them that believe, though they be hot Circumcifed ; 
for the Promife thathejhould be the Heir of the World, was not to 
Abraham, or to his feed through the Law ; but through Faith, etc. 

" Now. to the Queftion. If Abraham ww ot)lig'd %p Circumcife 
all that were born of his Houfe, and that were bought with money of 
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the Stranger (the Samaritan Verfion has it H'ln'na Barbarah^ whence 
BdppapK a Barbarian, names that all Nations have ever fince flung at 
one another, and the Hebrews as often call'd by it among the Greeks 
as any. If he was to do this, ought not all Chriitians by Parity of 
Reafbn to do the like by thdr Slaves and Servants ? We anfwer. 
Yes, and much more, as the Go/pel is now more clearly revealed than 
'twas to Abraham^ who indeed faw Chrift, and rejoic'd, but 'twas in 
darker Types and Prophecies. But in order to a more full fadsfac- 
tion of this Difficulty, it may be further convenient to enquire; whe- 
ther Nero's Children are to be Baptized^ and for grown Perfbns what 
Preparation is required of 'em ? To the iirft, a great Man of our 
Church was of an opinion, That a Negro's Child ought to be bapdz'd, 
as well as any others; the Prdmiie reaching To all that were afaroff^ 
as well as to Believers and their Children, and in this cafe, the right 
of the child is in the Mafter,[i] not the Slave ; and if Chrift ifd for 
all, why ihould not the Vertues of his Death be iapply'd to all ; who do 
nothing to reflfb it, for the waihing away their Ori^nal Prayity? 
Again, as we argue in the cafe of Infant Bapdfm. If Infints were in 
die Covenant before Chrifl, how come they fince to be excluded ? So 
we may here, and perhaps more generally; If all Infants, bom in 
Abraham's houie, or bought with Money of the Strango^ or Barbarian 
(who often fold their own Children then, as they do now) if they were 
then to have the Seal of the Covienant, how have they fince forfeited 
it ? Why mayn't they be capable of a nobler Seal, 'tis true, but yet of 
the fame Covenant made with all Mankind by Chrift, that promi/^d 
Seed^ in whom, as before, all Nadons fhould be blefled, and the breach 
repaired that wa^ made in Adam; as was, we are fure, the ezprefs 
opinion of St Jferom^ who in his difputation with the Pelagian, 
Ep. 17, has ranarkable Expreffions. Why are Infants Baptized^ 
fays the Pelagian ? The Orthodox anfwers, That in Baptifm their 

p At a meeting of the General Aflbciadon of the Colony of Conne£d- 
cut, 1738, ** It was inquired — ^whether the infimt (laves of Chriftian mafters 
may be baptized in the right of their mafbers — they folemnly promifing to 
tnun them in the nurture and admomdon of the Lord : and whether it is the 
dut]^ of fuch mafbers to offer fuch children and thus religioufly to promife. 
Both queftions were affiimadvely anfwered. Records as reported ly Re*v. 
C, Ckapin, D. D., quoted in Jones*! Religious Inftru&ion of the Negroes^ etc., 
/• 34.] 
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Sins may be remitted. The Pelagian replies. Where did they ever 
fin? The Orthodox rejoyns, that 5. Paul fhall anfwer for him, who 
fiiys in the fifth of the Rom,^ Death reigned from Adam to Mofes, 
even over ihofe who had notJtnrf?d, according to the Jimilitude of 
Adam's Tranfgreffion. And he quotes St. Cyprian in the fame place, 
both to his and our Purpofe, Thai if Rem^[f>on of Sins is given even 
to greater and more notorious Sinners, and none is Excepted from 
Grace, none prohibitedfrom Baplxfrn^ much Ufs ought an Iff ant to 
be denfd Baptyrn^ who has no Sin of his own, but only that of his 
Father Aizm to an/werfor. This for Children, and there's yet lefi 
doubt of thofe who are of Age to anfwer for themfelves, and would 
foon learn the Principles of our Faith, and might be taught the Obliga- 
tion of the Vow they made in Baptifm, as there's little dovhthxit Abra- 
ham inftruded his Heathen ServantSy who were of Ag? to learn, in 
the Nature of Circurrunfioriy before he Circumcifd them i nor can we 
conclude much lefs from God's own noble Teflimony of him, Gm. i8. 
19. / know him, that he will command his Children and his 
Houfehold^ and th^ fhall keep the way of the Lord. 

"What then Ihould hmder but thefe be Baptized? If only the 
Covetoufhefs of their Mailers, who for fear of lofing their Bodies, will 
venture their Souls ; which of the two are we to efteem the greater 
Heathens ? Now that this is notorious Matter of Fa6l, that they are 
fb fiir from perfuading thofe poor Creatures to Come to Baptifm, 
that they difcourag? them from it, and rather hinder them as much as 
pofiible, though many of the wretches, as we have been informed, 
cameMy defire it j this we believe, none that are concem'd in the 
Plantatiops, if they are ingenuous, will deny, but own they don't at all 
care to have them Baptized. Talk to a Planter of die Soul of a 
Negro^ and hell be apt to tell ye (or at leaft his A6Uon8 fpeak it 
loudly) that the Body of one of them may be worth twenty Pounds ; 
but the Souls of an hundred of them would not yield him one 
Farthing ; and therefore he's not at all (blicitous about them, though 
the true Reafon is indeed, becauie of that Cuftom of giving them their 
Freedom after turning Chriftians, which we know not i f it be Reafo n- 
able; we are fure the Father of the Faithful did not fo by thofe Ser- 
vants whom he had Circumcifed. 'TIS no where required in Scripture. 
^LPatt/ indeed bids Mafters not be cruel and unrecfonable to their 
Slaves, efpedalty if Brethren or Chriflians \ but he no where bids them 
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give 'em their Liberty^ nor do's Chriftianity alter any Civil Right ; nor 
do's the fiune ApoiU^ in all his excellent Plea for Onefimus, once teD 
his Mafter 'tis his Duty to fet himfr^^; all he defiies is, he'd agam 
rtcdvt and forgive him; nay, he tells Servants, 'tis thdr Duty, in 
whatever ftate thiey are call'd therdn to abide; befides, fome Peribns, 
nay, Nadons feem ^ ^ bgm for Slaves; particdarly many of die 
Barbarians in Africa^ who have been fuch almoft from the beginning 
of the World, and who are in a moch better Condidon of life, when 
Slaves among ns, then when at liberty at Home,, to cat Throats and 
Eat one another, eipecialty when by the Skvery of their Bodies^ they 
are brotig^ to a Capacity ^ Fiedng their Souls from a moch more 
unfuppbrtable Bondage. Though in the mean dme, if there be fuch a 
Law ot Cufiom for dieir Freedom^ to encourage 'em to Chriftianity« be 
it reaibnable or otherwife, this is certain, that none can ezcde thofe 
who for that Reafon ihonld any way hinder or difcourage 'em from 
being Chriltians ; fome of whofe excufes are almoft too ihameful to 
repeat, fince they feem to refledl on the Chriitian Reli^on, as if that 
made Men more untra^ble and ungovernable^ than when bred in 
Ignorance and'Heathenifm, which muft proceed from the Perverfenefi 
of fome Tdnpertf, as before, fitter for Slaves than Freedom; or for 
want of good InftrufBon, when they have nothing but the name of 
Chriftiahity, withbut underftanding any. thing of theObligadon thereof; 
or lAftly, From the bad Examples of their Matter's themielves, who 
live fuch lives as 6ften fcandalize thefe honefter Heathens^^c? 

We fliall force no inferences from this document 
as to the character of the legiflation againft which it 
was direded. It is an argument for the ^^ right to 
Religion/* in that day fo univerfally denied, in prac- 
tice^ at leaft, to enflaved Indians and Negroes, and 
their offspring, that it would be ftrange, if true, that 
Maffachufetts furnifhed any but Oiccafional cKceptions 
to the prevailing rule.^ 

^ *^ Slaves were admitted to be church members at a period when church 
membenW peculiar poltdcal privileges.** Q^incfs RiporUf 30, note. This 
is Mr. Justice Gray*8 ftatement on the following authorities t 
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We have previoufly noticed SewalFs " eflay *' to 
prevent Indians and Negroes being rated with brutes 
in the tax-laws, in the year 17 16. Three years later, 
a new occafion prefented itfelf for the renewal of his 
efforts in behalf of the opprefled A mailer had killed 
his negro (lave, and was about to anfwer for the offence 
before the Court. One of the judges feems to have 
defired the aid and counfel of the Chief Juftice in his 

X. Wiiithntfs Journal^ ii., a6, and Savage-s note. ** Mo. a. 13. [1641]. 
A negro maid, fervant to Mr. Stoughton of Dorchefter, bemg well approved 
by divers years* experience, for found knowledge and true godlinefs, was 
received into the church and baptized.** Mr. Savage*s note is, '< Similar 
inftances have been common enough ever fince.** 

2. Ancient CharUn^ zzy. ** To the end the body of the freemen may 
be preferved of honeft and good men t It is ordered, that hehcelbrth no 
man AmII he adoiitted \^ the freedom of this Commonwealth, but fuch as 
are members of foilie of the churches within the limits of thisjuiifdi£Hon.** 

3. Bancrofts Htftwy U, S,^ i., 360. ** The fervant, the bondman, might 
be a member of the church, and therefore a freeman of the Company.** 

Notpnthftanding this array of authority, we muft fu§^ft our doubts,' 
ift. Whether the notice itfelf by Winthrop is not a palpable evidence of 
the extra<yrdinaiy and exceptional chara6ler of the incident that a negro 
maid-fervant fliould be baptized and received into the church ? Mr. Savage^s 
remark cannot be regarded as authority, not being fuftained by references 
to any (imilar inftances. 2d. Whether a &igle inftancehas ever been frmnd 
or is known in the hiftory of Mafla^ufletts, during the period rdferred.to, 
in which i fervant or bondman, ^Isfck or whiter a6hially became a freeniah 
of die Company? 

^ Mt. Palfrey indulges in fome pleafing Q>eculations on this topic. *^ A 
negro (lave might be a member of the church, and this faft prefents a curi- 
ous queftion. As a church-member, he was eligible to the political fran- 
chife$ and if he (hould be a6hially invefted with, it, he would have a part in 
maidng laws to govern his mafter,— ^laws with which his mafter, if a non- 
cominunicant, would have had no concern, except to obey them.** Touch- 
ftone "mfely (aid there was ** much \mtue in If,** and Dr. South has a 
nuudm that ** we are not to build certain rules on the contingency of human 
a^tions.*^ Whether the hiftorian recalled either <* inftance,** we cannot fay 5 
but hc^rehe evidently recognized the impropriety of conftru6ting hiftoiy on 
a frame of conjefhiral contingencies, and frankly admitted at the end of his 
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preparations for the cafe, and Sewall's Letter-Book 
preferves the following memoranda of what he com- 
municated. 

*^ The pooreft Boys and Girls in this Province, 
fuch as are of the loweft Condition ; whether they be 
Englifh, or Indians, or Ethiopians : They have the 
fame Right to Religion and Life, that the Richeft 
Heirs have. 

" And they who go about to deprive them of this 
Right, they attempt the bombarding of HEAVEN, 
and the Shells they throw, will fall down upon their own 
heads. 

" Mr. Juftice Davenport, Sir, ' upon your defire, 
I have fent you thefe ^otationSy and my own Senti- 

n<ytei **it is improbable that the Court would haye made a flave — while a 
flave — a member of the Company, though he were a communicant.** HU- 
tory tfNew Enf/and^ n., 30, mte. As to baptifm of flayes in Ma^chufetts, 
fee ante^ pp. 58-59. Compare Nurd's Law of Freedom and Bondage, FoLi., 
pp. i6s, 2xo> 358. The fiunous French Code Noir of 2685 obliged every 
planter to have his Negroes baptized, and properly in^6led \j^ the doc- 
trines and duties of Chriftianity. Nor was this die only important and hu- 
mane provifion of that celebrated ftatute, to which we may feek in vain for 
any parallel in Britiih Colonial legiflation. Its influence was felt in Eng- 
land, fmd may have given rife to thofe humane inftru^ons, one of which 
we have ahready quoted {p. 52). Another required his Majefty*8 Governors 
** with the affiftance of our Council to find out the beft means to fiuulitate 
and encourage the Converfion of Negros and Indians to the Chriftian 
Religion.** N. T..C0L Doc., iii., 374. Evelyn, in his Qiary, gives an inter- 
efting account of the determmation of the King, James U., on this point* 
At Winchefter, z6 September, 1685, he fays, *^1 may not forget a lefolu 
tion which his M ajefty made, and had a little before entered upon it at the 
Council Board at Windfor or Whitehall, that the negroes in the Planta* 
tioiis (hould all be baptized, exceedingly declaiming againft the impiety of 
their mafters prohibiting it, out of a miftaken opinion that they would be 
ipfo faSo free \ but his Majefty perfifts in his refolution to have them chris- 
tened, which piety the Bifhop blefled him for.** Works, VL, 245. This was 
good Bifliop Ken, the Chriftian PlalmifL 
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ments. I pray GOD, the Giver and Guardian of 
Life, to give his gracious Direftion to you, and the 
other Juftices ; and take leave, who am your brother 
and moft humble fervant, 

" Samuel Sewall. 

" Bofton, July 209x7x9. 

" I inclofed alfo the Selling of Jqfephy and my Ex- 
tract out of the Athenian Oracle. 

'* To Ad(^gton Davenport, Efqr., etc., going to Judge Sam^. Smith 
of Sandwich, for lolling his Negro." 

That fuch arguments w^ere neceflary, or even re- 
garded as appropriate on fuch an occafion, is a fad full 
of .meaning.' We have previoufly intimated a doubt 
whether the flave could claim any right or privilege 
of proteftion under the laws which were known as the 
^^ Liberties of Servants ;** and in connexion with the 
inftruftions to Andros in 1688, we have called the at- 
tention of the reader to the diftinftion between the 
Chrijiian fervants or (laves and the Indians and Negroes. 
The former were to be protefted againft the inhuman 
fcverity of ill-mafters or overfeers, while the latter 
were to be fo far advanced in the fcale of hu^fti^ity^ 
that the " wilful killing " of them fhould " be puniflied 
with deaths and a fitt penalty impofed for the maiming 
of them." 

: We cannot, however, at prefent attempt to deter- 
mine what were the adual legal reftraints upon the 
power of a mafter over his flave, in MaiTachufetts. 
We do not know that the materials for fuch a deter- 
7 
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mination exift anywhere iave in fuch records as remain 
of thofe ancient tribunals of the Cdlohy and Province 
by which alone the rights of perfons and of property 
were then, as now, Judicially afcertained and r^;ulated. 
There are abundanl modem ftatements of opinion on 
thefe points, but we cannot recall a fingle inftance in 
which thefe ftatements are fortified by good and fuffi- 
dent teftimony from the ancient and contemporary 
records or authorities ; and we cannot doubt that the 
reader of thefe notes will fympathize in our defire to 
reft on fiiAs rather than opinions. For example, in 
the particular cafe above referred to, the awful 
folemnity with which the Chief Juflice communicates 
his charge to his brother magifbate when about to 
** judge" a mafler for ^^ killing his N^o," gives 
peculiar intereft to the refult ; and it is greatly to be 
r^retted that the record of the trial, convidion, and 
punifhment of fuch an offender fhould be concealed 
among the n^lefted rubbifh of any Maflachufetts 
Court-Houfe. If Samuel Smith of Sandwich was 
hung for the murder o{ his flave in Maflachufetts in 
the year 17 19, it is due to the hiftoric fame of the 
Province that the world fhould know it ! 

We are perfeftly aware that the opinion has pre^ 
vailed that the n^o or mulatto or Indian flave in 
Maflachufetts, ^^ always had many rights which raifed 
him far above the abfohite flave." Thefe are nowhere 
more favorably fbited than by Nathan Dane, in his 
great work on American Law. Abridpnenty n.,3i3. 
He confiders the fubjeA in eight points of view : 
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I. The mafler has no control over the religion 
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of fuch Have, any more than over the religion of any 
other member of his family ; 

" 2. None over his life ; if he killed him, he was 
punifhable as for killing a freeman ; 

" 3. The matter was liable to his flave's aftion, for 
beating, wounding or immoderately chaftifing him, as 
much as for immoderately correfting an apprentice, or 
a child; 

" 4. The flave was capable of holding property, as 
a devifee or legatee, and as recovered for wounds, etc, 
fo much fo, if the mailer took away fuch property, his 
flave could lue him hy prochein ame ; 

** 5. If one took him from his maflier without his 
confent, he could not have trover,^but only fue, as for 
taking away his other fervant; on the whole the flave 
had the right of property and of life, as apprentices 
had, and the only, difference was ^an apprentice is a 
&rvant for time, and the flave is a fervant for life/ 
In Connedticut, the flave was, by flatute, fpecially for- 
bidden to contraft ; no fuch flatute is recoUefted in 
Maflachuletts ; 

^* 6. If a flave married a free woman, with the con- 
fent of his mafl:er, he was emancipated, for his mafter 
had fuffered him to contract a relation inconfiflient 
with a ftate of flavery ; * hereby the matter abandoned 
his right to him as a flave, as a minor child is emanci- 
pated from his father when he is married/ Ld. Ray^ 
mondy 356 ; 

^* 7. A flave however could be fold, and in fome 
fiates be taken in execution for his mafl:er's debts ; but 
no evidence is found of fuch taking in execution in 
Maflachufetts ; 
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" 8. On the principles of the Engliih Common 
Law, men may be made Jlaves for life for crimes^ and 
fo clearly, by our prefent law. Property in a n^o 
[was] acquired without deed, i Da/., 169." 

Now, if all thefe points had been well taken and 
could be fortified by the neceflary amount of hiftorical 
teftimony, they would unqueftionably make a very 
good cafe. ; But unhappily they are mainl^^eoretical 
ftatements ■derived from abftrad reafoning on general 
principles, of which no fuch applications were thought 
of in the period to which they are affigned. Yet the 
formality with which they are ftated, and the dignified 
place they hold in a book of great authority, give 
them an impdrtance beyond the conjeftures which are 
generally ventured as to how far the lot of the Have 
was mitigated in Maflachufetts. 

Mr. Dane copied them with but flight alterations, 
chiefly in favor of Maflachufetts, from the treatife of 
Judge Reeve on ^^'Domeftic RelationSy** tP* i¥>'A^9 
publiflied in 18 16. There is no reference to the 
ftatut^s, nor to any judicial decifions on any poin^ 
excepting as here quoted, either in original or copy. 

Shall we be accounted prefumptuotis, if we add a 
few comments as well as a reference to the fads already 
prefented, which mufl: throw great doubts over the 
whole array of rights thus claimed as having been ac- 
corded to flaves in MaflTachufetts ? 

The right to religion and life was not clearly 
recognized as belonging equally to bond-flave and free- 
man; Mr. Dane altered Judge Reeve's ftatement of 
the latter point Judge Reeve faid, " if he killed him. 
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he was liable to the Jatne punijhment as for killing a free^ 
man." The alteration indicates the nature of the 
doubt which may have arifen in the mind of Mr. 
Dane when he wrote it, ^^ he was punifhable as for kill- 
ing a freeman." No doubt he was punifhable. The 
incident which we have prefented of the mafter called 
to anfwer before the Court for the faft of killing his 
negro fhows this. So too, in the firft Maffachufetts 
Code, even ** the Bruite Creature " is proteded againft 
** Tirrany and Crueltie " by the very nect ftatute after 
that which eftablifhes flavery — a fignificant fequence ! 
Here let it be remembered that the original law of 
flavery in Maflachufetts gave to flaves ** all the liber- 
ties and Chriftian ufages which the law of God, eftab-* 
lij(hed in Ifrael concerning fuch perfons, doth morally 
require." Now the ]\f osajc Law here recognized and 
reenaiSted did not proteftthe life of a heathen flave 
againft his matter's violence, by the penalty of ** life 
for life," and although fuch violence might be 
punifhed, the kind and degree of punifhment is not 
now to be afcertained. ExoduSyXxu, 20, 21. And there 
is a marked diftin<9ion to be obferved in r^ard to the 
Hebrew, though a flave, who is favorably compared 
with the hired fervant and fojourner in contraft with 
the bondman. Leviticus^ xxv., 39, 40. To what 
extent the "rigor" of heathen bondage among the 
Jews was foftened into ** liberties and Chriftian ufages" 
among the Puritans is a queftion of faft and not of 
opinion. What was morally required by the law of 
God eftabliflied in Ifrael, in this as in all fimilar 
biifinefs, was a matter referved for their own decifion, 
in their own General Court and other tribunals. And 
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this general provifion in the original law feems to have 
been the only one to which the flave could appeal^ or 
more properly by which the conduft of the mafter 
could be regulated, in the government and difpoiition 
of his chattel. It is certain that moft of the fpecial pro^ 
vifions of the law refpefting mailers and fervants had 
no application to flavesj and we have already expreifed 
the doubt whether flaves enjoyed any of the privil^es 
of fervants under that law* 

Where is the evidence that Indians and N^oes 
in bondage were entitled to protedion as other fervants I 
and that the mailer was liable to his flave's aftion for 
beating, wounding, or immoderately chaftifing, et6. ? 
it is far more probable that the condition of the 
fervant was praftically aflimilated to that of the flave, 
than that the flave fliared any of the privil^es accorded 
by flatute to the fervant* It would add much to our 
^know ledge on this fubjed, if the examples fliould be 
adduced to fliow at what period in the hiftory of 
Maflachufetts the Indian and negro flave /f;^ acquired 
a ^tus in Court as ^ pro(scutor, or in any other 
capacity than as a criminal at the bar, before which he 
wias often enough called to anfwer under the unjuft 
and unequal legifladon of that period. If it was at 
any time before the American Revolution — how came 
it to pafs that, in 1783, a fine of forty fliillings againft 
a' mafter for ** beating, bruifing, and otherwife evilly 
intreating" his negro-flave, gave "a mortal wound 
to flavery in MaflTachufetts ?" And further, if a flave 
could recover againft his mafter damages for cruelty, 
why was it neceflary to refort to the fuit ^^ by prochein 
ame " to enable him to keep his recoveiy ? 
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Again, where is the evidence that flaves were 
capable of holding property, etc., beyond the occa- 
fional and exceptional permiffion to enjoy fome privi- 
l^es as a pecuHum, with the profits of which they 
might in fome cafes be enabled even to purchafe their 
manumiffion ? Could flaves take and hold real eftate 
in Maflachufctts ? " No fervant, either man or 
maid," was permitted ^^to give, fell or truck any 
commodity whatfoever. without licenfe from their 
Mafters, during the time of their fervice, under pain 
of fine, or corporal punifhment, at the difcretion of 
the Court, as the offence fliall deferve/' Mqfs. LawSy 
Ed. 1672, p. 104. Is it probable that a flave was on* 
ahy better footing in this refpeft than a white ferv* 
ant? 

As to the form of aftion by which a mailer fliould 
fue for the unlawful taking of his flave without his 
confent— the only examples of fuch fuits in Maflar 
chufetts to which we are able to refer, contradift the 
opinion that he could not have trover, but mufl: fue 
in trefpafs per quod Jervitium amijit. Goodjpeed v. Gay^ 
Mqfs.Sup. Court Records^ 1763,/^/. 47, loi. Allifon v. 
Cochran^ Ibid. 1764,/?/. 103. The right to maintain 
trover for a n^o was a matter of courfe in Mafla^ 
chufetts, for there can be no queftion as to the fa6t 
that he might be held and fold as a chattel under the 
laws of that Colony and Province, and trover lies by 
any one who has any fpecial property in a chattel, 
with the right to immediate pofTeflion. Compare Gray^ 
in ^incfs Reports^ ^^y ^^^^y where all the authorities 
are cited. 

The marriage of flaves in MafTachufetts has already 
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been tioticedj and it is obvious that the l^flators 
of Maflachufetts never intended that fuch marriages 
fliould confer any rights or impofe any duties which 
were incompatible with the (late of flavery ; and it 
may fafely be alleged that no inilance can be produced 
of the emancipation of a flave as a legal confequence 
of marriage with a free woman. ^ 

The candor of the admiffion "that a flave how- 
ever could be fold, and in fome ftates be taken in 
execution for his mailer's debts," is unhappily quali-^ 
fied by the aflertion.that "no evidence is found of 
fuch taking in execution in Maflachufetts/' The 
only reafon it was not found was, that it was hot 
hunted; for the failure to find it mufl: have been 
either from want of difpofltion or lack of dili- 
gence. 

But we have faid enough on thefe topics to put 
thofe who are mofl: interefted upon inquiry. Thofe 
who are familiar with fuch refeiarches and have oppor- 
tunities of eaiy reference to the records and files of the 
Courts in Maflachufetts during the period of which 
we are writing, can probably collate a fufficient number 
of examples to fettle all thefe queftions by authority. 
They will undoubtedly illuflrate the gradual ameliora-^ 
tion of all the various forms of oppreffion, but thefe 
changes mufl: be held to mark the era of their hiftorical 
development ' If they prove that the doubts we have 

^ We have been unable to verify the reference to *^ Lord Raymondy 
3569**. as to the analogous emancipation of a minor .child ^^firom his father 
when he is married **— but we have high authority for the fbitement that the 
laws of Maflachufetts know of no fuch emandpation. 15 Mafs. Reports, 
003. 



Slavery in Maffachufetts. 105 

fuggefted are not well fonndedy we ihall be moft grati- 
fied with the refult. • 

The ultimate theory of flavery in all ages andna-^ 
tions has been reduced to a very brief and compre- 
henfive ftatement. Dr. Maine, in his admirable trea- 
tife on Ancient Law, fays that ^^ the fimple wifh to 
ufe the bodily powers of another perfon as a means 
of miniftering to one's own eafe or pleafure is doubt- 
lefs the foundation of flavery and as old as human 
nature/' And again, ^^ there feems to be fomething 
in the inftitution of flavery which has at all times 
either fliocked or perplexed mankind, however little 
habituated to reflection, and however flightly advanced 
in the cultivation of its moral inftinds/* To fadsfy 
die confcience of the m^er, the Greeks eftabliflied 
the idea o£ intel|edual infenprity« of certain rzjcssi and 
confequent npjiiral apdtude-fi^r the fervjle condition. 
The Romans declared the doctrine of a fuppofed agree- 
ment beti^^n viStor aiid vanquiftied, in which the firft 
ftipulated for the perpetual fervices of his foe, and the 
other gained in confideration the life which he had 
l^dmatdy forfeited; Compare Maine^ 161-66. 

The Puritans of New England appear to have been 
neither fliocked nor perjplexed with the inflitudon, for 
which they made ample provifion in their earliefl: code. 
They were fiuniliar with the Greek and Roman ideas 
on the fiibje^ and added the convidion that flavery 
was efl:abliflied by the law of God, and that Chris- 
tianity always recognized it as the antecedent Mo&ic 
pradice. On thefe foundadons, is it ftrange that it 
held its place fb long in the history of MaflTachu- 
fetts? 
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It has been said that the firft ftep towards the 
deftrudion of flavery was the reftraint or prohibition 
of the importation of flaves. But it would be abfurd 
to regard , laws for this purpofe as an expreflion of 
humane coniideration for the negroes. Graham, in 
his hiftory, charafterizes fuch a view of the moft 
flringent one ever made in any of the Colonies, as an 
"impudent abfurdity." Hift. U. S.y iv., 78. We 
have already noticed the MafTachufetts afts of 1705, 
with the additional afts of 1728 and 17399 impofing 
and enforcing the coUeftion of an import duty of four 
pounds per head upon all negroes brought into the 
Province. 

There is no indication in the afts themfelves, nor 
have we been able to find any evidence, that they were 
intended other than as revenue afts, beyond that which 
we have prefented in thefe notes. 

We have heretofore quoted the inftruftion of the 
town of Bofton in 1701. It is not improbable that it 
was the refult of Judge Sewall's efforts in 1700. 
Fruitlefs as it was, it fhows that even then fome were 
wife enough to fee that the importation of negroes was 
not fo beneficial to the Crown or Country as tl^tt^ 
wljite fer^nts would be. In 1706, an effay or " Com- 
putation that the Importation of Negroes is not fo profit- 
able as that of White Servants^* was publifhed in Bofton, 
which may properly be reproduced here. It was the 
firft newfpaper article againft the importation jof 
negroes ^pubiifhed in America, and appeared in the 
Bofton News-I^etter^ No. 112, June 10, 1706. We 
are inclined to attribute this article alfo to Judge 
Sewall. 
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** By laft Year's Bill of Mortality for the Town of Bq/lon^ in 
Number 100 News-Letter ^ we are fumiftied with a lift of 44 Negroes 
dead laft year« which being computed one with another at 30/. per 
Head, amounts to the Sum of One Thoufand three hundred and 
Twenty Pounds, of wMch we would make this Remark : That the Im- 
porting of Negroes into this or the Neighboring Provinces is not fb 
beneficial either to the Crown or Country, as White Servants would be. 

** For Negroes do not carry Arms to defend the Country as 
Whit^ do. 

** Negroes are generally Eye-Servants, great Thieves, much 
addi£led to Stealing, Lying and Purloining. 

** They do not People our Country as Whites would do whereby 
we fhould be ftrengthened againft an Enemy. 

** By Encouraging the Importing of White Men Servants, allowing 
fomewhat to the Importer, moft Hufl)andmen in the Country might be 
fumifhed with Servants for 8, 9, or 10/. a Head, who are not able to 
launch out 4x> or 50/. for a Negro the now common Price. 

** A Man then migh t Jiujr a White Man Servant we fuppofc for 10/. 
to ferve 4 years, and Boys for the fame price to Serve 6, 8, or 10 
years; If a White Servant die, the Ijofs exceeds not loL but if a Negro 
dies, 'tis a very great lofs to the Hufl)andman ; Three years Intereft 
of the price of the Negro, will near upon if not altogether purchafe a 
White Man Servant. 

** If Neceftity call for it, that the Hufbandman muft fit out a Man 
ag^nft the Enemy ; if he has a Negro he cannot fend lum, but if he 
has a White Servant, 'twill anfwer the end, and perhaps save his Son at 
home. 

'' Were Merchants and Mafters Encouraged as already faid to bring 
in Men Servants, there needed not be fuch Complamt againft Superiors 
Imprefiing our Children to the War, there would then be Men enough 
to be had without Imprefiing. 

** The bringing in of fiich Servants would much enrich this Province 
becaufe Hufbandmen would not only be able far better to manure 
what Lands are already under Improvement, but would alfo improve a 
great deal more that now lyes wafte under Woods, and enable this 
Province to fet about raifing of Naval Stores, which would be greatly 
advantageous to the Crown of England, and this Province. 

''For the raifing of Hemp here, ib asto make Sail-cloth and 
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Cordage to furnifh but our own fhipping, would hinder the Importing 
it, and fave a confiderable fum in a year to make Returns for which we 
now do, and in dme might be capacitated to fumiih Engjiand not only 
with Sail-cloth and Cordage, but likewife with Piteh, Tar, Hemp, and 
other Stores which they are now obliged to purchafe in Fordgn Na- 
tions. 

** Suppofe the Government here fhould allow Forty ShilHngji per- 
head for five years^ to fuch as fhould Import every of thefe years 
ICO V^hite Men Servants, and^each to ferve 4 years, the coft would be 
but 200/. a year, and a 1000/. for the 5 years. The firft 100 Servants, 
being free die 4th year they ierve the 5th for Wages, and the 6th 
there is ibo that goes out into the Woods, and fettles a 100 Families 
Co Strengthen and Baracado us bom the Indians, and alfo a 100 Fami-' 
lies more every year focceffively. 

'* And here you fee that in one year the Town of Boftoh has loll 
1320^1 by 44 Negroes, which is alfo a lofs to the Countiy in general, 
and for a left lois (if it may be improperly be fo called) for a looo/. 
the Country may have 500 Men in 5 years dme for the 44 Negroes 
dead in one year. 

**A certain perfon widiin thefe 6 years had two Negroes dead 
computed both at 60L which would have procured him fix white Ser- 
vants at 10/. per head to have Served 24 years, at 4 years apiece, 
without running fuch a great rifque, and the Whites would have 
(bengthehed the Countiy, that Negroes do not 

*' Twould do well that none of thofc Servants be liable to be Ln- 
prefled during their Service of Agreement at their first Landing. 

** That fiich Servants being Sold or Transported out of this Prov- 
ince during the dme of their Service, the Perfon that buys them be 
liable to pay iL into the Treafuiy." 

A third of a century after the publication of Judge 
SewalFs trad, another made its appearance, entitled 
**A Teftimony againft that Anti-Chriftian Pra<9ice 
of making Slaves of Men Wherein it is fhewed to be 
contrary to the Difpenfation of the Law, and Time 
of the Gofpel, and, very oppoiite both to Grace and 
Nature. By TElihu Coleman, Matthew 7. 12. 
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Therefore all things whatfoever ye would that men 
fhould do unto you, do ye even fo to them, for this 
is the Law and the Prophets. Printed in the year 
1733/* ^^* ^^y ^^ ^^^ Library of the American Anti- 
quarian Society. This writer was a minifter of the So- 
ciety of Friends, and of Nantucket. His work was 
written in 1729-30. Coffin* s Newbury^ p. 338. Macfs 
Nantucket, p. 279. 

At the Nantucket Monthly Meeting, in 1716, it 
was determined as "y« fenfe and judgment of this 
meeting, that it is not agreeable to truth for Friends 
to purchafe flaves and hold them term of life." Macy*s 
Nantucket, p. a8i. 

In 1755, March 10, the town of Salem authorized 
a petition to the General Court againft the importa- 
tion of negroes. Felt*s SalemyU., 41 6i There may 
have been other occaiional efforts of this fort, but they 
muft have been comparatively few and fruitlefs. 

We have thus noticed the moft important, if not 
the only anti-flavery demonftrations which appear in 
the hiftory of Maflachufetts down to the period im- 
mediately preceding the Revplution. Excepting thofe 
already mentioned, we know of no public advocates 
fortfee flayifi in that Colony and Province until the 
cry of reiifUnce to Britiih tyranny began to refound 
through the Colonies. 

James Qtis*s great fpeech in the famous Caufe of 
the Writs of Affiftance in 176 1 — the firft (bene of the 
firft aft of oppofitipn to the arbitrary claims of Great 
Britainr— declared the rights of man, inherent and in- 
alienable. In that fpeech the poor negroes were not 
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forgotten. None ever aflerted their rights in ftronger 
terms. Adamses WorhSy x., 315. Mr. Bancroft 
poftpones Otis's ** proteft againft negro flavery ** to a 
later year (1764), when he tranflated the ** fcathing 
fatire '' of Montefquieu in his aflertion and proof of 
the rights of the Britifh Colonies. This difference in 
time is not material for our prefent purpofe. Many 
years were to pafs away before his views on this fiib- 
jeft were accepted by the children's children of thofe 
to whom his words then founded like a rhapfody and 
an extravagance. 

It was a ftrong arm, and it flruck a fturdy blow, 
but the wedge recoiled and flew out from the tough 
black knot of flavery, which was deftined to outlaft 
the fierceft fires of the Revolution in Maffachufetts, 
thus kindled with live coals from the altar of univerfal 
Uberty. 

John Adams heard the words of Otis, and ** fliud- 
dered at the dodrine he taught,** and to the end of 
his long life continued "to fliudder at the confe- 
quences that may be drawn from fuch premifes." Yet 
John Adams "adored the idea of gradual abolitions.*' 
JVorhy x.y 315. For his later views on emancipation, 
see fTorkSy vi., 511., x., 379. 

The views expreffed by Otis muft have founded 
ftrangciy in the ears of men who ** lived (as John 
Adanis himfelf fays he d||d) for many years in times 
when the pradice [of ^avery]' was not diigraceful, 
when the beft men in my vicinity thought it not in- 
confifteht with their charader." JForks^ x., 380. If 
there was a prevailing public fentiment againft flavery 
in Maffachufetts — as has been conftantly claimed of 
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late — thci people of that day, far lefs demonftrative 
than their defcendants, had an extraordinary way of 
not fhowing it. Hutchinfon, who was undoubtedly 
the man of his time moft familiar with the hiftory of 
his native province, fays in his firft volume, publifhed 
in 1764, ^. 444, "Some judicious perfons are of 
opinion that the permiifion of flavery has been a 
publick mifchief/' This is certainly the ij^dicatian 
of a very mild type of oppoiition — ^by no means of a 
pervading public fentiment. 

John A^ims was not alone in his aftqnifhment at 
the ideas exprefled by Otis. Thefe ideas were new as 
they were ftartling to the people of Maffachufetts in 
that day. And to the calm judgment of the hiftorian 
there is nothing ftrange in the fad: that the foremoft 
man of his time in that province jQiould have fhud- 
dered at the dodrines which Otis taught More than 
a century pafTed away before all the ancient badges of 
fervitude could be removed from the colored races in 
Maffachufetts, if indeed it be even now true that none 
of thofe difabilities which fo ftrongly mark the focial 
ftatus of the* negro ftill linger in the legiflation of that 
State. 



VI. 

Among the ftrongeft indications of the coming 
change in opinion on this fubjedk, the "fuits for 
liberty,*' as they are called, challenge attention. They 
are alfo known as " fuits for freedom," and " fuits for 
fervice," in which flaves " fued their mafters for free- 
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dom and for rccompence for their fervice, after thejr 
had attained the age of twenty-one years/' ^ Af. H. S. 
Coll.y I., iv. ao2. 

There had been a cafe in Connedicut as early as 
1703, in which a mafter was fummoned to anfwer, 
before a County Court, ** to Abda, a mulatto, in an 
aAion of the cafe, for his unjuft holding and detaining 
tbe faid Abda in his fervice as his bondfman, for the 
fpace of one year laft paft/' The damages were laid at 
2o/. The refult was a verdid: againft the maft^r for 
12/. damages— " thereby virtually eftablifhing Abda's 
right to freedom." 7* H. ^rumbuirs Notes frdm the 
Original Papers^ etc. Conn. Courant, Nov. 9, 1850. In 
this cafe, the ground on which the flave refted his 
claim appears to have been his white blood. 

The earlieft of theie cafes in MafTachufetts, of 
which we have any knowledge, is noticed in the Diary 
of John Adams. It was in the Superior Court at 
Salem, in 1766. Under date of Wedhefday, Novem- 
ber 5th> he fays : *^ Attended Court; heard the trial 
of anadtion oftrelpafs, brought by a mulatto woman, 
for damages, for reftraining her of Jier liberty. This 
is called fuing for liberty ; the firft adion that ever I 
knew of the fort, though I have heard there have been 
many/' fTorks, 11., 200. 

^ If anyof thefedecifions in Maflachufetts fustuned the claims for wages, 
they are in strong contrast with the highest Engliih authority of the period. 
Many a£tions were brought in the Engliih Courts, by negro flaves against 
their masters for wages ) but Lord Mansfield, the great oracle of the Com- 
mon Law, was accustomed to deal very fummarily with them. He has left 
a very emphatic record on this point : 

<< When ilayes have been brought here, and have commenced aftions for 
their wages, I have always nonfuited the pkintiff.** ne King v. tAi JStt- 
habiuasts tf Thamis Ditttm. ^Doug.^ 100. 
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We fuppofe this to have been the cafe of Jenr^ 
Slew vs. John Whipple^ jr.y the record of which we 
copy here. 

** Jennt Slew of Ipfwich in the County of Eflex, fpinftcr, Pltff., 
agft. John Whipple, Jan., of faid Ipfwich Gentleman, Deft., in a Plea 
of Trefpafs for that the faid John on the 29th day of January, A. D. 
1762, at Ipfwich afbrefaid with force and arms took her the faid Jenny, 
held and kept her in fervitode as a flave in hiaf (ervice, and has 
reftrained her of her liberty from that time, to the fifth of March laft 
without any lawfull right & authority fo to do and did her other 
injuries againft the peace & to th^ damage of faid Jenny Slew as (he 
faith the fum of twenty-five pounds. This action was firft brought at 
laft March Court at Ipfwich when & where the pardes appeared &the 
cafe was continued by order of Court to the then next term when & 
where the Pltff appeared & the fkid John Whipple Jun^ came by Ed- 
mund Trowbridge, Efq. his attorney & defended when he faid tluit 
there is no fiich peHbn in nature as Jenny Slew of Ipfwich aforefaid, 
Spinfler, & this the faid John was ready to verify wherefore thie writ 
(hould be abated Sc he prayed judgment accordingly which pleia was 
overruled by the Court and afterwards the faid John by the faid Ed- 
mund made a motion to the Court & praying that another perfbn might 
endorfe the writ 8c be fubje£l to coft if any fhould finally be for the 
Court but the Court rejedled the motion and then the Deft, faving his 
plea in abatement aforefidd faid that he is not guilty as the plaintiff con- 
tends, & thereof put himfelf on the Country, & then the caufe was con- 
tinued to this term, and now the Pltffl referving to herfelf the liber^ 
of joining ifTue on the Deft's plea aforefaid in the appeal fiiys that 
the defendant's plea aforefaid is an infufficient anfwer to the Plaintiff's 
declaration aforefaid and by law fhe is hot held to reply thereto & (he 
is ready to verify wherefore for want of a fuffident anfwer to the 
Plaintiff's declaration aforefaid fhe prays judgment for her damages & 
cofb & the defendant confenting to the waving of the demurrer on the 
appeal faid his plea aforefaid is good 8c becaufe the Pltff refufes to 
reply thereto He prays judgment for hb coft. It is confidered by the 
Court that the defendant's plea in chief aforefaid is good & that the faid 
John Whipple recover of the faid Jenny Slew cofb tax at 
the Pltff appealed to the next Superior Court of Judicature to be holdcn 
8 
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for this Comity & entered into iecog;nizuice with foieties as die law di- 
re£b for profecnting her appeal to eSEdBiJ* Records of the b^erior 
Court afC. C. P., Vol. — , {Sep. 1760 to July 1766), page 502. 

'' Jenht Slew of Ipfwich, in the County of Eflex, Spinfter^ Appel- 
lant yeribs John Whipple, Jr. of faid Ipfwich, Gentleman Appdlee 
from the judgment of an Inferior Court of Common Pleas held at New- 
buiyport within and for the County of Eflex on die kft Tueiday of 
September 1765 when and where die appellant was plaint., and the ap- 
pellee was defendant in a plea of trefpafs, for that the fiud John upon 
the igth day of Jsmtuuj, A« D. 1762, at Ipiwich aforefaid with force 
and arms took her the laid Jenny held Sc kept her in fervitude as a 
flave in his iervice & has refbained her of her liberty from that time 
to the fifth of March 1765 without any kwfiil right or authority fo to 
do & did other injuries againft the Peace & to the damage of the fidd 
Jenny Slew, as fhe fiuth, the fum of twenty-five pounds, at which Inr 
ferbr Court, judgment was rendered upon the donuner then that the 
faid John Whipple recover agginfl the fidd Jenny Slew cofts. This 
appeal was brought forward at the Superior Court of Judicature &c., 
holden at Salem, witlun & for the County of Eflex on the Bik 
Tuesday of laft November, from whence it was continued to the 
laft term of this Court for this County by conient & fo from thence 
unto this Court, and now both pardes appeared & the demurrer afore- 
faid being waived by confent 8c iflue joined upon the plea tendered at 
fidd Inferior Court & on file. The cafe after full hearing was com- 
mitted to a jury fwom according to law to try the fame who returned 
their verdid therein upon oath, that is to fay, they find for appellant 
reverfion of the former judgment four pounds monqr damage & cofb. 
It's therefore confidered by the Court, that the former judgment be re- 
verfed & that the faid Slew recover againft the faid Whipple the fum of 
four pounds lawful money of this Province damage & cofb taxed 
9/. gs, 6d. 

" Expn. iflued 4 Dec. 1 766.'' Records of the Superior Court of 
Judicature {Vol. iJ^S-^y), page 175. 

The cafe of Newport vs. Billing has been pre- 
vioufly noticed^ p. 22, note. It is not improbable 
that this was the cafe in which John Adams was en- 
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gaged, in the latter part of September, 1768, when he 
** attended the Superior Court at Worcefter and the 
next week proceeded to Springfield, where I was acci- 
dentally engaged in a caufe between a negro and his 
mafter/' Works^ 11., 213. 

The next cafe was that which has been for more 
than half a century^the grand cheval de bataille of the 
champions of the4iiftoric fame of Maflachufett?— the 
cafe of James v* Lechmere^ in Middlefex, in 1769. 
This is the cafe referred to in a recent paper read 
before the Maffachufetts Hiftorical Society, in which 
the writer felt at liberty to " indulge a pride equally 
juft and generous, that here, in the Courts of the 
Province, the ruling of Lord Mansfield [in the cafe 
of Somerfet] was anticipated by two years, in fevor 
of perfonal freedom and human rights/' M. H. S. 
Proc.y 1863-4, p. 322. That is to fay, as the fame 
writer exprefles it elfewhere, in the cafe of James. y. 
Lechmere^ " the right of a matter to hold a flave had 
been denied, by the Superior Court of Maffachufetts, 
and upon the fame grounds, fubftantially, as thofe 
upon which Lord Mansfield difcharged Somerfet,^ 
when his cafe came before him/* ^ilkkUTifs Judu- 
cial Hifi. of Mafs.y 202. Compare alfo M. H. S^ 

' The abfiudxty of the claim fet up for Maflachufetts is not diminifhed 
by the &£t that no cafe in the hiftory of Englifh Law has bieen more mis- 
nnderftood and mifreprefented than the Somerfet cafe itfelf. 

Tluiteen years later (27 Aprils 17^5)9 Lord Mansfield himfelf fiated 
ezpresfly ** that his dedfion went no ferther than that the mafter cannot by 
force compel the flave to go out of the Kingdom.** At the fame time he 
tilfo &id> with reference to the alleged extin£tion of villenage^ '^ vilkuns in 
grofi may in pomt of law fubfift at this day. But the change of cuftoms 
and manners has effeftoally aboliihed them in point of &£t.*' The Kmg v. 
Thi Mahitants of Thames Ditton, 4 Doug»f 300. In the (ame year, the 
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Froc.y 1855-58, pp. 190-91, and CoU.^ iv., iv., fp^ 

334-5- 

It is a pity to difturb thefe cherifhed fancies, but 

the truth is that this cafe, fo often quoted ** as having 

determined the unlawfulnefs of flavery in Mafiachu- 

fetts, is fliown hy the records and files of Court to have 

been brought up from the Inferior Court by Jham demurrer^ 

andy after one or two continuances ^ fettled by the parties. 

Recy 1769, fol. 196/* Gray in ^uimy^s Reports, 30, 

note. 

We muft not omit to note in paffing another in- 

terefting fad recently developed. James Somerfet, 

the fubjeft of the great Englifh "fuit for liberty,'' 

was not a Virginia or Weft India (lave, as has been 

fame great exponent of Eng^ Law expresfly lecogiipzed property ov^flayes 
on boanl a flave-tiader, in an a£H(m on a policy of afluiance. The demand 
on the policy was for the lois of a great many flaves l^ mutiny. Jona vs. 
SchmoU. X Term Reports^ 230, note. Add to all this die notorious fads 
Aat ibycs wxceJ)0iight.^d iold ia JE njgland long after the time vAnai it 
^bcemil}eged that <' Lord Mansfield >&}/? eftabliihed die grand do6bine 
that the air of Eng^d is too pure to be breadied by a flave }** that it 
was not until 1807 that (he abolifhed her (kure-tiade, and twenty-ieven 
weary years more elapfed before ihe fet her flaves five in her colonies ; and 
we can, unthout refeiring to the earlier hiflory of her ro3ral and parliament- 
ary, national and incBvidual patronage of flavery and the flave-tiade, or her 
cowardly fympathy with the flaveholders* rebellion, eftimate the value of 
Earl Ruflell*s recent deckuation, that Great Britain has always been hoflile 
to flavery. ^ The Britifli nation have always entertained, and ftill entertain, 
the deepeft abhorrence of laws by wludi men of one cdlor were made 
flaves of men of another color. The efforts by wluch the United States 
Government and Congrefs have fliaken off flaveiy have, dierefore, the 
warmeft fympathies of the people of thefe Kingdoms." Eari Ruffell to Mr. 
Adams, Auguft 26, 1865. No language or hiftory withm our knowledge j 
furnishes fit epithet or parallel for fi»»lwviit(ymmt^^^> |^ypo crify and recklefi f 
difi^grd of the truth of hifloiy. IT would be an infult to the 'Hiifloric 
fiuiic^f that unhappy Jewish feft to refer to the Pharifees. Perhaps it is 
enough to fay it is die empty ** palaver^ of a British Prime Mihifter I 
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generally ftated, but a negro-flave from Maflachu-* 
fettsi where he lived with his owner, Mr. Charles 
Stewart, who held an office in the cuftoms and reiided 
in Bofton. Proc* M. H. S.y 1863-64, p^Z'^Z'^ 

Mr. Stewart left Bofton on the firft of Odober, 
1769, and arrived in London on the tenth of Novem- 
ber following. He was accompanied by this flave, 
who continued in his fervice until the firft of Odober, 
1 77 1, when he rah away. His owner found means to 
&ize and fecure him, and had placed him on board a 
veflel bound for Jamaica, in the cuftody of the cap- 
tain, who was to carry him there to be fold. This 
was on the 26th November, 1771. He was refcued 
by a writ of habeas corpus^ and the proceedings in 
the cafe terminated in his releafe on the 226. June, 
177a 

There was a cafe in Nantucket, about the years 
1769-1770, in which Mr.. Rotch, a member of the 
Society of Friends, received on board a veflel called 
the Friendfliip, at that time engaged in the whale- 
fifhery, and commanded by Elifha Folger, a young 
flave by the name of ** Bofton," belonging to the heirs 
of William Swain. At the termination of the voy- 
age, he paid. to " Bofton" his proportion of the pro- 
ceeds. The inafter, John Swain, brought an adion 
againft the captain* of the vefl*el, in the Court of 
Common Pleas of Nantucket, for the recovery of his 
flave ; but thi^ jury returned a verdift in favor of the 
defendant, and the flave is faid to have been ^^ inanu- 
mitted by the magiftrates." Swain took an appeal 
from this judgment to the Supreme Court at Bofton, 
but never profccuted it Lymaiis Report^ 1822. 
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Another cafe is mentioned, in a letter of Thomas 
Pemberton^ dated at Bofton^ March 12, 17959 in 
reply to the Circular of Dr. Jeremy Belknap, dated 
Bofton, February 17, 1795, as follows: 

" The firft inftance I have heard of a negro re- 
queuing his freedom as his right belonged^ I am in- 
formed, to Dr. Stockbridge, of Hanover, in Ply^ 
mouth County. His mafter refufed to grant it, but 
by afliftance of lawyers he obtained it, this about the 
year 1770." 

Mr. Gray mentions the cafe of C^ar vs. Taylor^ 
in Effex, 1772, in which " the wife of a flave was not 
allowed to teftify againft him," and " the defendant 
in an aftion of falfe imprifonment was not permitted 
under the general iffue to prove that the plaintiff was 
his flave.** ^uincfs^ Reports^ 30, note. 

In September or Odtober, 1773, an adkion was 
brought in the Inferior Court, in Effex, againft 
Richard Greenleaf, of Newburyport, by Caefar 
[Hendrick], a colored man, whom he claimed as his 
flave, for holding him in bondage. He laid the 
damages at fifty pounds. A letter from Newbury- 
port, Odober loth, feys, "We have lately had our 
Court week when the novel cafe of Caefar againft his 
mafter in an aftion of fifty pounds lawful money 
damages for detaining him in flavery was litigated 
before a jury of the County, who found for the 
plaintiff eighteen founds damages and cofts.^* John 
Lowell, Efq., afterward Judge Lowell, was counfel for 
the plaintiff. Coffin*s Newbury ^ 241, ^^S* 

Nathan Dane notices this cafe in his Abridgment 
and Digeft of American Law. He fays: 
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"As early as 1773, many negroes daimed their 
freedom, and brought adtions of trefpafs againft their 
mafters for reftraining them. A. D. 1773, one Caefar 
brought trefpafs againft his mafter, and declared that 
he, with force and arms, aflaulted the plaintiff and 
imprifoned him, and fo with force and arms againft 
the plaintifTs will, hath there held, kept, and re- 
ftrained him in fervitude, as the faid G/s flave, for fo 
long a time, etc 

" In this cafe the mafter protefted the plaintiff was 
his mulatto Jlavty and that he, the mafter, was not held 
by law to aniwer him ; but for plea the mafter faid he 
was not guilty. The parties agreed any fpecial matter 
might be given in evidence, etc. Counfel, Farnham 
and Lowell.** Doners Abridgment^ 11., 426. 

Another cafe is mentioned as " brought on at the 
Inferior Court of Common Pleas for the County of 
Effex for July term [1774], between Mr. Caleb 
Dodge of Beverly, and his negro fervant, in which the 
referees gave a verdid in favor of the negro, by which 
he obtained his freedom, there being no law of the 
province to hold a man to ferve for life.'* The Watch- 
marfs Alarm^ etc.^ p. a 8, note. Yet the writer of this 
pamphlet fuggefted the "abolifhing of this vile 
cuftom of flave-makingi either by a law of the prov- 
ince. Common Law, (which I am told has happily 
fucceeded in many inftances of late) or by a voluntary 
releafement." Ibid.^ p. 27. 

Mr. Dane alfo refers to the cafe of defar vs. 
^ayhry and gives the following view of the fubjeft 
generally : 

^* In thefe cafes there feem to have been doubts 
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if flavery eufted in Maffiichufetts ; the caufes were 
generally argued on general principles; the mafters 
urged, in (upport of flavery, the prance of ancient and 
fonie modem nations ; aUb the Provincial Statutes of 
lo W. 3., ch. 6. ; I & 2 Anne, ch. 2. ; and 4 & 5 
Anne, ch. 6. 

^^The plainti£& argued that by Englifli Law, 
Jlaverj could not exift, and that we had nothing to do 
with any other, except the Provincial Statutes ; that 
if thefe eftabliflied flavery, it was merely by implication^ 
and that natural liberty was never to be taken away 
by implication ; that at common hw partus nonjequitur 
ventrem^ though it might be otherwise by the civil 
law, which England, in this cafe, had never adopted ; 
that marriage and providing for children was a right 
and a duty which only free perfons Could perform ; 
that the Gofpel forbid men to fell their brethren ; and 
that the plaihti£& were ChrifiianSy and, if held in 
flavery^ could not perform their Chriflian duties ; that 
even villainage is aboliflied by Englifli law, and that 
the common law abhorred flavery. But it was ad- 
mitted by the plaintiflF's counfel, that flavery might 
be eftabliflied by exprefs law; and the defendants 
urged, and it feems long to have been underfliood, that 
the Provincial Statutes did expreflly recognize and es- 
tablifli flavery, as in the cafes above ftated, and in 
many others. 

** In 1773, etc., fome flaves did recover againft their 
mafters; but thefe cafes are no evidence that tliere 
could not be flaves in the Province, for fometimes 
mafters permitted their flaves to recover to get clear 
of maintaining tliem as paupers when old and infirm ; 
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the elFedl, as then generally underftood, of a judgment 
againft the mafter on this point of flavery ; hence, a 
very feeble defence was often made by the matters, 
efpecially when fued by the old or infirm flaves, as the 
matters could not even manumit their flaves, without 
indemnifying their towns againtt their maintenance, as 
town paupers." Danis Abridgment^ 11., 426-7. 

Chief-Juttice Parfons alfo, in the cafe of JFinchen-- 
don vs. Hatfield in error y confirms this view. 

** Several negroes, born in this country of im- 
ported flaves demanded their freedom of their matters 
by fuit at law, and obtained it by a judgment of court. 
The defence of the matter was feebly made, for fuch 
was the temper of the times, that a rettlefs difcontented 
(lave was worth little ; and when his freedom was ob- 
tained in a courfe of legal proceedings, the miatter was 
not holden for his future fupport, if he became poor." 
TV Mqfs. Reports^ 128. 

The reference by the Chief-Juttice to the circum*- 
ttance that thefe negroes litigant were " born in this 
country," points to the quettion, whether hereditary 
flavery was l^al in Maflachufetts ? which is alfo 
touched in the previous reference by the counfel for 
the flaves, as ttated by Mr. Dane, to the difference 
between the rules of the Common Law and the Civil 
Law. 

The Rev. Dr. Belknap, in his account of thefe fuits, 
lays, " On the part of the blacks it was pleaded, that 
the royal charter expreflly declared all perfons born or 
!refiding in the province, to be as free as the King's 
fubjefts in Great Britain ; that by the laws of Eng- 
land, no man could be deprived of his liberty but by 
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the judgment of his peers ; that the laws of the prov- 
ince refpefting an evil exifting, and attempting to 
mitigate or r^ulate it, did not authorize it ; anc^ on 
fome occaiions, the plea was, that though the flavery 
of the parents be admitted, yet no difability of that 
kind could defcend to children/' M. H. S. ColL, i,, 
iv., 103. 

How far the arguments here noticed were urged 
in thefe various fuits, and whether in any of them 
thefe points were judicially ftated and determined, we 
are unable to fay. We have previoufly examined the 
legal hiftory of hereditary flavery in Maflachufetts ; 
and it may be proper in this connexion to add fome- 
thing with relped: to the other pleas mentioned by 
Belknap. And firft, the allied rights of the Indians 
and N^oes under the royal charter, and laws of 
England. The provifion referred to is fubftantially 
the fame in both Colony and Province charters, and 
is in the words following, viz : 

** That all and every of the fubjeds of us, our 
heirs and fucceilbrs, which go to and inhabit within 
our faid province and territory, and every of their 
children which fhall happen to be born there, or on 
the feas in going thither, or returning from thence, 
fhall have and enjoy all liberties and immunities of 
free and natural fubjeds within the dominions of us, 
our heirs and fucceflbrs, to all intents, conftruftions, 
and purpofes whatfoever, as if they and every of them 
were born within our realm of England.'' 

The preamble to the Body of Liberties in 1641, 
which declares the civil privileges of the inhabitants 
of the Colony, might alfo have been referred to in this 



^ 
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line of argument. Still, it is a hiflorical fadl that the 
guaranties of the royal charters, and the Common Law 
of England as a perfonal law of privilege, did not ex- 
tend to Aliens, Negroes, or Indians.^ 

The other plea, ** that the laws of the province 
refpefting an evil exifting, and attempting to mitigate 
or regulate it did not authorize it," could avail no- 
thing againft the other ftern hiflorical fad that flavery 
exifted in Maffachufetts " by virtue and equity of an 
exprefs Law of the Country warranting the lame, 
eftabliihed by a General Court, and fufficiently pub- 
lifhed ; or in cafe of the defeft of a Law in any par- 
ticular cafe, by the word of God, . . . to be judged by 
the General Court." Was it iaid that the colony-law 
was annulled with the Charter, by the authority of 
which it was made ? Still the ufage had prevailed and 
acquired force as the common law of the Province. 
The validity of the judgment againft the Charter in 
1684, which was denied by the Houfe of Commons, 
and " queftioned by very great authority in England," 
was never admitted in Maffachufetts , 9 Gray^ 517. 
There was nothing in the repeal of the Colony charter 
to affed: the private rights of the colonifts. Ibid.j 518. 
And generally the rights of the inhabitants, as well as 
the penalties to which they might be fubjefted, con- 
tinued to be deteritnined by the effeft and according to 
the form of the colonial and provincial legiflation, 
i. e. the common law of Maffachufetts, rather than by 

* Sec Hiird*8 Law of Freedom and Bondage in the United States^ Vol, 
I., pp. 1969 1979 201 : a peifeft treafure-houfe of law and hiftoiy on its 
fubjefl;^ for which every ftiident of American Hiftory owes him a large 
debt of gratitude. 
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the andent common law of En^and. 5 Pidernigy 203. 
7 Cu/ka^y 76, 77. 13 Picierng, 258. 13 Moca^, 
68-72. 

But whatever may have been die pleas or argu- 
ments in thefe fiuts, or the opinions iriiich influenced 
their various refiilts ; the faft remains tha^ aldipo^ . 
**die bonds of flavery" may have been "loofimed^ 
by thefe proceedings, and ** the verdids of juries in 
£^or of liberty,'' the legal eflfeA of $1^ ys^iOs^ 

rfi?hcd f^t^"^ ^"» »^^ partf^HT immP^^ifltf^ly mfir<>mpA| 

and the inftitution of flavery continued to be recog- 
nized by law in Maflachufetts, defying all dired 
attempts to deftroy it. 

The queftion however had been raifed, and flavery 
was challenged. Dr. Belknap iays, that ** the con- 
troverfy b^an about the year 1766/* M. H. S. 
CoU. i^ iv., 20I. We fliall endeavor to indicate the 
principal features of its progrefs in their juft relations, 
without diiparagement and without exaggeration. 

The town of Worcefter, by inftrudions in 1765, 
required their reprefentative to '* ufe his influence to 
obtain a law to put an end to that unchrifBan and im- 
polidc praAice of making flaves of the human (pedes, 
and that he give his vote for none to ferve in His 
Majefty's Coundl, who will ufe their influence againfl 
fuch a law.** Bofton News-Leiiery June 4, 1765, 
quoted by Bucku^ham, New/paper Literature^ i., 31. 

The town of Bofton, in May, 1766, inflruded 
their Reprefentatives as follows, viz. : ** And for the 
total aboliihing of flavery among us, that you movq 
for a law to prohibit the importation and the pur^ 
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chasing of flaves for the future/* Lymarls Report^ 
1822. 

This adtion was confirmed by a new vote in the 
following year. At the Town-Meeting on the i6th 
of March, 1767, the queftion came up, as to whether 
the Town would adhere to that part of its Inftruc- 
tions, and it pafTed in the affirmatiye.^ Drake* s 
BoftoHj 728-9. It is alfo faid, though probably 
true of a later period only, that "In fome of the 
country towns they voted to have no flaves among 
them, and that their matters be indemnified from any 
expence, [after they had granted them freedom] that 
might arife by reafoti of their age, in^rmities, or in- 
ability to fupport themfelves." Letter of Mr. ^omas 
Pemherfon to Dr. Jeremy Belknap^ Bofton^ Mch. 12, 

1795- 

In 1767^ ^^ anonymous trad of twenty oftavo 
pages againft flavery made its appearance. It was 
entitled ^^ Confiderations on Slavery y in a Letter to a 
Friend^ It was written by Nathaniel Appleton, a 
merchant of Bofton, afterwards a member of the firft 
Committee of Correfpondence and a zealous patriot 
during the Revolutionary ftruggle. Appleton Me- 
morialy 2^. 

On March 2d, 1769, the reverend Samuel Web- 
fter of Sali(bury^ Maffachufetts, publifhed " an earneft 
addrefs to my country on flavery." An extraft is 
given by Mr. Coflin in his Hiftory of Newburyy p. 

338- 

^ The reader will note the coincidence of this [proceeding with that in 
the Legiflature on the fame da]r> when it was ** Ordered^ that the MatUr 
fubfidt.^ See poft, p, 127. 
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James Swan^ ** a Scotfinan," and merchant in 
Bofton^ publifhed "A Difluafion to Great Britain 
and the Colonies^ from the Slave-Trade to Africa — 
(hewing the Injuftice thereof, etc." It feems to have 
been in " the form of a fermon," and the writer was 
apparently better &tisfied with a fecond edition revifed 
and abridged, which he put forth in 1773, at the 
earneft defire of the N^roes in Bofton, in order to 
anlwer the purpofe offending a copy to each town. 

In 1767, the firft movement was made in the 
Legiflature to procure the paflageof an ad: againft fla- 
very and the flave-trade. 

On the 13th March, a bill was brought into the 
Houfe of Reprefentatives ** to prevent the unwarrantr ' 
able and unufual Praftice or Cuftom of inflaving Man- 
kind in this Province, and the importation of flaves 
into the &me/' *It was read a firft time, and the 
queftion was moved, whether a fecond reading be 
referred to the next feflion of the General Court ? 
which was pafled in the negative. Then it was moved, 
that a claufe be brought into the bill, for a limitation 
to a certain time, and the queftion being put^ it 
pafled in the afiirmative ; and it was further ordered, 
that the bill be read again on the following day, at ten 
o'clock. Journal^ 387. 

On the 14th, the bill ** to prevent the unwarrant^ 
able and. unnatural Pradice,'' etc, was read a fecond 
time, and the queftion was put whether the third 
reading be referred to the next May feffion ? This 
pafled in the negative, and it was ordered that the Bill 
be read a third time on Monday next at three o'clock. 
Ibid.j 390. 
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On the 1 6th, "The Bill for preventing the un- 
natural and unwarrantable Cuftom of enflaving Man- 
kind in this Province, and the Importation of Slaves 
into the Same, was Read according to order, and, 
after a Debate, 

" Ordered that the Matter Jubfidey and that Capt 
SheafFe, Col. Richmond, and CoL Bourne, be a Com- 
mittee to bring in a Bill for laying a Duty of Impoft 
on Slaves importing into this Province/' Ibid.^ 393. 

On the 17th, a Bill for laying a Duty of Impoft 
upon the Importation of Slaves into this Province 
was read a firft and fecond time, and ordered for a 
third reading on the next day at eleven o'clock. IHd.y 
408. 

On the 1 8th, "the bill for laying an Impoft on 
the Importation of Negro and other Slaves, was read 
a third time, and the queftion was put, whether the 
enadling this bill fliould be referred to the next May 
feffion, that the Minds of the Country may be known 
thereupon ? Paffed in the Negative. Then the Ques- 
tion was put. Whether a claufe fliall be bro't in to 
limit the Continuance of the Aft to the Term of one 
year ? Paffed in the Affirmative, and Ordered, that 
the Bill be recommitted." i^i//., 411. In the after- 
noon of the fame day, the bill was read with the 
amendment, and having paffed to be engroffed, was 
** fent up by Col. Bowers, CoL Gerrifti, Col. Leonard, 
Capt Thayer, and Col. Richmond." /^i/., 411. 

The bill was read a firft time in the Council on the 
19th of March, and on the 20th was read a fecond 
time and paffed to be engroffed " as taken into a new 
draft." On being fent down. to the Houfe.of Repre- 
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fentatives for concurrence, in the afternoon of the 
&me day, it was ^^ Read and unanimoufly non-con- 
curred, and the Houfe adhere to their own Vote. 
Sent up for concurrence.'' Ibid. Compare Gen. Court 
Records^ May 1763 to May 1767, p. 485. • 

' And thus the bill difappeared and was loft. It 
was the neareft approach to an attempt to abolifh 
flavery, within our knowledge, in all the Colonial and 
Provincial legiflation of Maflkchufetts. The bills 
againft the importation of flaves cannot juftly be re- 
garded as dired: attempts to abolifh the inflitution of 
flavery, whatever may have been the motives which 
influenced the aftion concerning them. The bill 
itfelf of 1767 has not been found, and it is not un- 
likely that its prbvifions niay have been lefs pofitive 
and flringent than its title, which is the chief author- 
ity for what little anti-flavery reputation it enjoys. 
Could it be recovered, it might illuminate the record 
we have given, and throw much light on the fubjeft 
generally. It is apparent from the record that what- 
ever may have been the height to which the zeal df 
anti-flavery had carried the agitation of the fubjed: on 
this occafion, it was duly " ordered, that the Matter 
fubfide ;" ^ so that it was only an Impoft Aft which 
finally tried to ftruggle forth into exiflence, and 
perifhed in the effort. If indeed it was an attempt 
at abolition, the f^lure was fo fignal and decifive that 
it was not renewed until ten years afterward, when, as 
we fhall fee, it failed again. 

^ The reader will fee hereafter, in the frequent ufe of this parliaraentarjr 
phrafe by the Legiilatare of Maflkchufetts, that an order to ^^fiibfidt"^ con- 
tinued to be thdr fitvorite method of reducing anti-davery inflammation. 
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That terror of infurredion, fo often and aptly 
illuftrated in the common phrafe of " fleeping over a 
volcano/' that continuous and awful dread wHich 
confcious tyranny feels, but hates to acknowledge, we 
have already fidd, was not unknown even in Mafla- 
chufetts, where the fervile clafs was always a com- 
paratively fmall element of the population. In times 
of civil commotion and popular excitement, the 
danger was more imminent, and the fear was more 
freely expreffed. 

During the difficulties between the people of the 
town of Bofton and the Britifti foldiers in 1768, John 
Wilfon, a captain in the 59th Regiment, was accufed 
of exciting the flaves againft their mafters, afluring 
them that the foldiers had come to procure their free- 
dom; and thatj "with their affiftance, they fhould 
be able to drive the Liberty Boys to the devil." He 
was arretted on the complaint of the feledbnen, and 
was bound over for trial ; ** but, owing to the manoeu- 
vres of the Attorney-General, the indidtment was 
quafhed, and Wilfon left the Province about the fame 
time/' Brokers Boftotty 754. 

There was a fimilar alarm in September, 1774. It 
is noticed in one of the letters of Mrs. John Adffl s 
to her hufband, dated at Bofton Garrifon, 22d Sep- 
tember, 1774. 

"There has been in town a confpiracy of the 
negroes. At prefent it is kept pretty private, and 
was difcovered by one who endeavored to difluade 
them from it He being threatened with his life, 
applied to Juftice Quincy for proteftion. They con- 
duced in this way, got an Iriihman to draw up a pe- 
9 
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tition to the Governor [Gage], tellinjg him they would 
fight for him provided he would arm them, and en- 
gage to liberate them if he conquered. And it is faid 
that he attended fo much to it, as to confult Percy ^ 
upon it, and one Lieutenant Small has been very bufy 
and adiive. There is but little faid, and what fteps 
they will take in confequence of it I know not, I 
wifli moft fincerely there was not a flave in the prov- 
ince ; it always appeared a moft iniquitous fcheme to 
me to fight ourfclves for what we are daily robbing 
and plundering from thofe who have as good a right 
to freedom as we have. You know my mind upon 
this fubjed." Adams Letters^ i., 14. 

In 1771, the fiibjed of the Slave-Trade was again 
introduced into the Legiflature. On the 12th April, 
in that year, a bill " to prevent the Importation of 
Slaves from Africa" was read the firft time and 
ordered to a fecohd reading on the following day at 
ten o'clock. Journal^ 211. -On the 13th, the bill 
was read the fecond time, and the further confideration 
was postponed till the following TuefHay morning. 
Ibid.y 215. On the i6th the bill was re-committed. 
Ibid.j 219. 

On the 19th, a " Bill to prevent the Importation 
of Negro Slaves into this Province" was read the 
firft time and ordered a fecond reading " to-morrow 
at eleven o'clock." Ihid.y 234. On the 20th, it was 
^^ read a fecond time and ordered to be read again on 
Monday next, at Three o'clock." On the 22d, it 

^Brigadier-General the Right Honorable Hugh, Earl Percy, after- 
wards Duke of Northumberland, was Colonel of the 5th Regiment, or 
Northumberland Fufileers, at that time ftationed in Bofton. 
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was read the third time, and pafled to be engroifed. 
Ibid.^ 236. On the 24th, it was read and paffed to be 
enadted. Ibid.^ 240. 

It was duly fent to the Council for concurrence, 
and oh the fame day, ^^ James Otis, Efq., came down 
from the honorable Board, to propofe an Amendment 
on the engrofled bill for preventing the Importation 
of Slaves from Africa^ and laid the Bill on the Table ;" 
whereupon " The Houfe took the propofed Amend- 
ment into confideration, and concur'd with the honor- 
able Board therein, then the Bill was fent up to the 
honorable Board/* Ibid.^ 242-3. 

We have been unable to procure any record of 
the doings of the Council on the fubjed, excepting 
the following entry in the Records of the (reneral 
Court: 

" Wednefday, April 24, 1771, etc etc An En- 
grofled Bill intituled *An Aft to prevent the Im- 
portation of Negro Slaves into this Province ' having 
pafled the Houfe of Reprefentatives to be Enafted, 
In Council, Read a third time and paflTed a con- 
currence to be cnafted." 

This aft failed to obtain the approval of Governor 
Hutchinfon, and we are fortunately able to prefent 
his views on the fubjeft, as comniunicated to Lord 
Hillfl>orough, Secretary of State for the Colonies, in 
a letter dated May, 1771. 

"The Bill which prohibited the importation of 
Negro Slaves appeared to me to come within his 
Majeft/s Infliru^on tp Sir Francis Bernard, which 
reftrains the Governor from Aflfenting to any Laws 
of a new and unufual nature. I doubted befides 
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whether the chief motive to this Bill which, it is faid^ 
was a fcraple upon the ininds of the People in many 
parts of the Province of the lawfulnefs, in a meerly 
moral refpeift, of fo great a reftraint of Liberty, was 
well founded/ flavery by the Provincial Laws giving 
no right to tne life of the fervant and a flave here con- 
fidered as a Servant would be who had bound him- 
felf for a term of years exceeding the ordinary term 
of human life, and I do not know that it has been de- 
termined he may not have a Property in Goods, not- 
withftanding he is called a Slave. 

" I have reafon to think that thefe three ^ bills will 
be again offered to me in another SefTion, I having in- 
timated that I would tranfmit them ta England that I 
might know his Majeft/s pleafure concerning them/* 
17 Mqfs. Archives^ 159-60. 

Thefe are interefting and important fuggeftions. It 
is apparent that at this time there was no fpecial 
inftrudion to the royal governor of Maffachufetts, 
forbidding his approval of ads againft the flave-trade* 
Hutchinfon evidently doubted the genuinenefs of the 
" chief motive '* which was alleged to be the in^ira- 
tion of the bill, the " meerly moral " fcruple againft 
flavery; but his reafonings furnifh a ftriking illuftra- 
tion of the changes which were gaing on in public 
opinion, and the gradual softening of the harflier 
features of flavery under their influence. The non- 
importation agreements throughout the Colonies, by 
which Anierica was trying to thwart the commercial 
felfiflmefs of her rapacious Mother, had rendered the 

1 The' other two bills were a Marine Corporation Bill and a Salens 
MiiiHa BilL 
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provincial viceroys peculiarly fenfitive to the flighteft 
manifeflation of a difpoiition to approach the facred 
precinds of thofe prerogatives by which King and 
Parliament afTumed to bind their diftant dependencies : 
and the " fpirit of non-importation " which Maffa- 
chufetts had imperfeftly learned from New York, was 
equally ofFenfive to them, whether it interfered with 
their cherifhed " trade with Africa," or their favorite 
monopolies elfewhere. 

In 1773, the attempt to difcourage the flave-trade 
was renewed. The reprefentatives from Salem had 
been inftrufted. May 18, 1773, to ufe their exertions 
to prevent the importation of negroes into Maflachu- 
fetts ^^ as repugnant to the natural rights of mankind, 
and highly prejudicial to the Province/' )Pelt^ An- 
nals^ II., 416. The town of Medford alfo direfted 
their member to " ufe his utmoft influence to have a 
final period put to that moil cruel, inhuman and un- 
chriftian pradlice, the flave-trade.*' Swanks Bijfuajiony 
etc.y Revifed Ed.j 1773, p. x. The town of Leiceflier, 
May 19, 1773, inftrudled their reprefentative on this 
fubjeft, as follows : 

" And, as we have the higheft regard for (fo as even 
to revere the name of) liberty, we cannot behold but 
with the greateft abhorrence any of our fellow crea- 
tures in a ftate of flavery. 

"Therefore w€ ftriftly enjoin you to ufe your ut- 
moft influence that a flop may be put to the flave- 
trade by the inhabitants of this Province ; which, we 
ajpprehend, may be effefted by one of thefe two ways : 
either by laying a heavy duty on every negro im- 
ported 6r brought from Africa or elfewhere into this 
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Province; or^ by making a law^ that every n^o 
brought or imported as aforeiaid fhould be a free man 
or woman as foon as they come within the jurifdic- 
tion of it ; and that every n^o child that (hall be 
born in faid government after the enading fuch law 
ihould be free at the fame age that the children of 
white people are; and> from the time of their birth till 
they are capable of earning their living, to be main- 
tained by the town in which they are born, or at the 
expenie of the Province, as ihall appear moft reafbn- 
able. 

" Thus, by enading fuch a law, in procefe of time 
will the blacks become free; or, if the Honorable 
Houfe of Reprefentatives ihall think of a more 
eligible method, ^^e ihall be heartily glad of it* But 
whether you can juilly take away or free a n^o from 
his mailer, who fairly purchafed him, and (although 
ill^ally ; for fuch is the purchafe of any perfon againft 
their confent, unleis it be for a capital offence) which 
the cuilom of this country has juftified him in, we 
ihall not determine ; but hope that unerring Wifdpm 
will dired you in this and in all your other important 
undertakings.** Wafltbum^s Letcefter^ 441. 

The town of Sandwich, in Barnfbible County, 
voted. May 18, 1773, "that our reprefentative is in- 
ilrufted to endeavor to have an Ad: paiTed by the 
Court, to prevent the importation oi Jlaves into this 
country, and that all children that ihall be born of 
fuch Africans as are now ilaves among us, ihall, ^ter 
iuch Ad, be free at 21 years of age." Freeman* s His-^ 
tory of Cape Cod^ 11., 114. 

There may have been other towns in which iimilar 
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meafures were taken to influence the* aftion of the 
Legiflature, but we have no knowledge of any beyond 
thofe already noticed. The negroes themfelves alfo 
began to move in the matter, encouraged by the 
** fpirit of liberty which was rife in the land." 

On the afth June, 1773, in the afternoon feffion 
of the Houfe of Reprefentatives, a petition was read 
** of Felix Holbrook, and others, N^oes, praying 
that they may be liberated from a State of Bondage, 
and made Freemen of this Community ; and that this 
Court would give and grant to them fome part of the 
unimproved Lands belonging to the Province, for a 
Settlement, or relieve them in fuch other Way as 
Ihall feem good and wife upon the Whole." Upon 
this it was ** ordered, that Mr. Hancock, Mr. Green- 
leafi Mr. Adams, Capt Dix, Mr. Paine, Capt. Heath, 
and Mr. Pickering confider this Petition, and report 
what may be proper to be done." Journal^ p. 85. 

This " Committee on the Petition of Felix Hol- 
brook, and others, in behalf of themfelves and others ; 
praying to be liberated from a State of Slavery, re- 
ported" on the 28th June, 1773, p.m., "that the 
fiirther Confideration of the Petition be referred till 
next Seffion," and it was fo referred accordingly. 
Ibid.^ 94. 

Among other indications of the growing intereft in 
. the fubjeft, is the fadi: that at the annual commence- 
ment of Harvard College, Cambridge, July 21, 1773, 
a forenfic difputation on the legality of enflaving the 
Africans was held by two candidates for the bachelor's 
degree; I namely, Theodore Parfons and Eliphalet 
Pearfoh, both of whom were natives of Newbury.. 
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The quefBon was ** whether the flavcry, to which 
Africans are in this province, by the permiffion of law, 
Aibjeded, be agreeable to the law of nature ?'' The 
work was publifhed at Bofton, the fame year, in an 
oftavo pamphlet of forty-eight pages. Cojffhfs Netth- 

The following letter alfo fhows that the bufinefs 
before the L^;iilatare was not wholly n^leded or for- 
gotten during the interval between the (effions. 

Samuel Adams to John Pickering, Jr. 

^ Bofton, Jan^ 8, 1774. 

"Sir, 

'^ As the General Aflembly will undoubtedly meet 
on the 26th of this month, the N^oes whofd petition 
lies on file, and is referred for confideration, are very 
folicitous for the Event of it, and having been in- 
formed that you intended to confider it at your 
leifure Hours in the Recefs of the Court, they ear- 
neflly wifh you would compleat a Plan for their Re- 
lief. And in the meantime, if it be not too much 
Trouble, they afk it as a favor that you would by 
a Letter enable me to communicate to them the 
general outlines of your Defign. I am, with fincere 
regard," etc. 

On the a6th January, 1774, p.m., "a Petition of 
a number of N^o Men, which was entered on the 
Journal of the 25th of June laft, and referred for Con- 
fideration to this Seffion," was " read again, together 
with a Memorial of the fame Petitioners and Ordered^ 
that Mr. Speaker, Mr. Pickering, Mr. Hancock, Mr. 
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Adams, Mr. Phillips, Mr. Paine, and Mr. Greenleaf 
confider the fame and report." Journal^ 104. 

All this preliminary preparation refulted at length 
in ^^ a Bill to prevent the Importation of Negroes 
and others as Slaves into this Province," which was 
read the firft time on the 2d March, 1774, and ordered 
to be read again the next day. Ibid.^ 221. On the 
3d, it was read the fecond time in the morning, and 
in the afternoon the third time, and paffed to be en- 
grolTed, when it was fent up to the Council Board 
for concurrence, by Col. Gerrifh, CoL Thayer, Col. 
Bowers, Mr. Pickering, and Col. Bacon. IHd.^ 224. 
On the 4th March, the bill Was returned as " paffed 
in Council with Amendments." Ibid.^ 226. On the 
5th, the Houfe voted to concur with the Council, 
ibui.y 228 ; and on the 7th, paffed the bill to be enaded. 
iiid.^ 237. On the 8th, it received the final fandion 
of the Council, and only required the approval of the 
Governor to become a law. That approval, however, 
it failed to obtain ; the only reafon given in the record 
being " the Secretary faid [on returning the approved 
bills] that his Excellency had not had time to confider 
the other Bills that had been laid before him."^ Ibid.y 
243. Compare alfo for Council proceedings. General 
Court Records^ xxx., 248, 264. 

To this hiftory, derived from the records, we are 
fortunately able to add a copy of the Bill itfelf, which 
is preferved in the Mqfs. Archives^ Bomejlic Relations^ 
1 643-1774, Vol. 9, 457. 

^ The General Court was prorogued March 9thy and difTolved March 
Sothy Z774. General Court Records^ xxx., 280-81. 
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Anno Rboni Regis GEORcn Tertii &c Decimo Quarto 

An Act to prevent the importation of Negroes or other Perfons as 
Slaves into this Province ; and the porchafing them within the 
fame; and fen- moHng prcwyicm /(n- relief of the childrm rf 
as are already fubje3ed tojlavery Negroes Mulattoes & Indians 
bom zoithin this Province. 

Whereas the Importation of Perfons as Slaves into this Province 
has been found detrimental to the int«reft of his Majefly's fubjedb 
therein; And it being apprehended that the abolition thereof will be 
benefidal to the Province — 

Be it therefore EnaSed hy the Governor Comidl and Houfe of 
Reprefentatives that whofoever (hall after the Tenth Thj of April next 
import or bring into this Province hy Land or Water an7 Negro or 
other Perfon or Perfons whether Male or Female as a Slave or Slaves 
fhall for each and every fuch Perfon fo imported or brought into this 
Province forfeit and pay the fum of one hmidred Pounds to be recov- 
ered by prefentment or mdi6hnent of a Grand Jury and whelf fb 
recovered to be to his Majefty for the ufe of this Government : or by 
adion of debt in any of his Majefly's Courts of Record and in cafe of 
fuch recovery the one moiety thereof to be to his majefty for the ufe 
of this Government the other moiety to the Perfon or Perfons who 
fhall file for the fame. 

And be it further EnaSed that from and after the Tenth Day of 
April next any Perfon or Perfons that fhall purchafe any Negro or 
other Perfon or Perfons as a Slave or Slaves imported or brought into 
this Province as aforefaid fhall forfeit and pay for every Negro or other 
Perfon fo purchafed Fifty Pounds to be recovered and difpofed of in the 
fame way and manner as before dire6ted. 

And be it further EnaSed that every Perfon, concerned in im- 
portmg or bring^g into this Province, or purchafing any fuch Negro 
or other Perfon or Perfons as aforefaid within the fame ; who fhall be 
unable, or refufe, to pay the Penalties or forfeitures ordered by this 
A£i ; fhall for every fuch offence fuffer Twelve months imprifbnment 
without Bail or mainprife. 

Provided allways that nothing in thi^ ad contained fhall extend to 
fubjedl to the Penalties aforefaid the Mailers, Mariners, Owners or 
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Freighters of any fuch Veflel or Veflels, as before the faid Tenth Day 
of April next (hall have failed from any Port or Ports in this Province, 
for any Port or Ports not within this Government^ for importing or 
brin^g into this Province any Negro or other Perfbn or Perfbns as 
Slaves who in the profecudon of the fame voyage may be imported or 
brought into the fame. Provided he fhall not ofier them or any of 
them for fale. 

Provided alfo that this adl (hall not be confbued to extend to any 
fuch Perfon or Perfbns, occafionally hereafter coming to refide within 
tMs Province, or palling thro' the fame, who may bring fuch Negro or 
other Perfon or Perfons as neceflary fervants into this Province pro- 
vided that the flay or refidence of fuch Perfon or Perfons fhall not 
exceed Twelve months or that fuch Perfon or Perfbns within faid time 
fend fuch Negro or other Perfon or Perfons out of this Province there 
to be and remain, and alfo that during faid Refidence fuch Negro or 
other Perfon or Perfons fhall not be fold or alienated within the fame. 
V And be it farther Ena&ed and declared that nothing in this oEt 
containedjhall extend or be conftrued to extend for retaining or hold- 
ing in perpetual fervitude any Negro or other Perfon or Perfons 
nam irflaved zdthin this Province but that every fuch Negro or 
other Perfon or Perfons fhall be intituled to all the Benefits fuch 
Negro or other Perfon or Perfons might by Law have been intituled 
tOf in cafe this ad hadnot been made. 

In the Houfe of Reprefentatives March 2, 1774. Read a firfl & 
fecond Time. March 3, 1774. Read a third Time & pafled to be 
engrofled. Sent up for Concurrence. 

T. Gushing, Spkr. 

In Council March 3, 1774. Read a firft Time. 4. Read a fbcond 
Time and pafled a Concurrence to be Engrofled with the Amend- 
ment at V dele the whole Claufe. Sent down for Concurrence. 

Thos. Flucker, Secry. 

In the Houfe of Reprefentatives March 4, 1774. Read and con- 
curred. 

T. CusHwo, Spkr. 

That portion of the title to the bill which we have 
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italicized is flricken out in the original. We have 
alio retained and italicized the claufe which was 
ftricken out by the amendment of the Council. They 
form a part of the hiftory of the bill, though not of 
the bill itfelf as " paffed to be enafted/' 

Such was the refponfe of the Great and General 
Court of Maffachufetts to the petition of her negro- 
flaves in 1773-4. They prayed that they might be 
*^ liberated from a State of Bondage, and made Free- 
men of the Community ; and that this Court would 
give and grant to them fome part of the unimproved 
Lands belonging to the Province for a Settlement, or 
relieve them in fuch other Way as Ihall feem good and 
wife upon the Whole." Not one of their prayers was 
anfwered. It would feem that an attempt was made 
to include in the bill, an indireft legiflative approval 
of fome of the doiSlrines maintained by Counfel for 
^the negroes in the "freedom fuits;" but even this 
failed ; and a prohibitory aft againft the^importation 
of flaves was offered to the Governor for his ap- 
proval, which it was known beforehand could not be 
obtained. 

Whether Hutchinfon had aftually received an in- 
ftru6tion from the Crown on the fubjeft at this time 
or not, there is no room for doubt as to the general 
policy of Great Britain. She had aided her colonial 
offspring to become flaveholders ; flie had encouraged 
, her merchants in tempting them to acquire flaves ; 
flie herfelf excelled all her competitors in flave- 
ftealing; and from the reign of Queen Anne, the 
flave-trade was among her moft envied and cheriflied 
monopolies, its proteftion and increafe beingaprinci- 
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pal feature in her commercial policy. The great 
^^ diftinction " of the Treaty of Utrecht, as the Queen 
expreffly called it, was that the Afliento or Contraft 
for furnifhing the Spanifh Weft Indies with Negroes, 
ftiould be made with England, for the term of thirty 
years, in the fame manner as it had been enjoyed by 
the French for ten years before, ^eetls Speech^ 
6 June^ 1712. 

This was what her great ftatesmen and divines of 
the Church of England were fo eager and proud to 
fecure for their country ! For all her facrifices in the 
war, the millions of treafure she had fjpent, the blood 
of her children fo prodigally ftied, with the glories of 
Blenheim, of Ramillies, of Oudenarde, and Malpla- 
quet, England found her confolation and reward in 
seizing and enjoying, as the lion's fliare^ of refults of 
the Grand Alliance againft the Bourbons, the exclu- 
five right for thirty years of felling African flaves to 
the Spanifh Weft Indies and the Coaft of America ! 
Compare Macknighfs Bolingbrokey 346-8. Who will 
wonder that men who had thus been taught to believe 
" that the Negro-Trade on the Coaft of Africa was 
the chief and fundamental fupport of the Britifh 
Colonies and Plantations '' in America, fhould frown 
upon legiflation in the colonies fo utterly inconfiftent 
with the interefts of Britifh Commerce, or that the 

' By the articles of the Grand Alliance^ England and all the other states 
fubfcribing them were pledged neither to enter into any feparate treaty 
with the enemy, nor feek to negotiate for themfelves any exceptional privi- 
lege to the exdufion of the other members of the Confederacy. Of courfe 
this obligation was totally • difregarded by England, who iniisted on the 
, conceilion of die Afliento Contrail by France and Spain before the pro- 
poials for peace were even communicated to the rest of the Allies ! 



142 Notes on the Hiftory of 

modefl efforts of Maffachufetts in 1774, ihould be 
met by Hutchinfon and Gage with the fame ^irit 
which, in 1775, diftated the reply of the Earl of 
Dartmouth to the earneft remonftrance of the Agent 
of Jamaica againft the policy of the government: 
**We cannot allow the colonies to check or dis- 
courage, in any mannier, a traffic fo beneficial to the 
nation/' Bridges* Jamaica^ 11., 475. Notes. 

We cannot be accufed of belittling the refiftance 
thus prefented to any colonial interference with the 
flave-trade, when we exprefs our r^ret that the legis- 
lative annals of Maffachufetts record no attempt to 
repeal the local laws by which flavery had been 
eilablifhed, regulated, and maintained. Such a mea- 
fure, which ftiould alfo have granted the relief prayed 
for by the negroes in their petition, and embodied the 
TOfe fuggeftions of the town of Leicefter {ante^ p. 133), 
jnight well have encountered lefs ferious oppofition 
/from the fervants of the Crown than this twice-re- 
je^ed non-importation ad of 1774.^ 

In the brief feffion of the General Court at Salem, 
in June, 1774, after Hutchinfbn's fucceffor. Gage, the 
laft Royal Governor, had commenced his adminiftra- 
tion, the fame bill fubflantially, for the variations are 
unimportant, was hurried through the forms of legis- 
lation. It was introduced, read a firft, fecond, and 
third time, and paffed to be engroffed on the fame day, 

^ The rhetorical flourilhes with which Lord Mansfield ornamented his 
decifion in the fiimous cafe of Somerfet would have ftimifhed an excellent 
preamble to fuch an a6L The cafe was well known in Maflachufetts, 
having been reprinted more than once. But the General Court of Mafla- 
chuTetts had no more intention than Lord Mansfield had power to aboliih 
flaVeiy at that period. 
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loth June. Journal^ 27. On the i6th, the engroffed 
bill was read and pafled to be enaded. Ihid.^ 41. In 
the Council, on the fame day, it was read a third time 
and pafTed a concurrence to be enaded. Gen. Court 
Records^ xxx., 322. On the following day, June 17th, 
the General Court was diffolved. Like that of which 
it was a copy, the bill appears ^^ not to have been con- 
fented to by the Governor." 

The fad is not to be difguifed that thefe efforts 
were political movements againft the government as 
much as anything elfe. Sympathy for the flave, and 
moral fcruples againft flavery, became lefs urgent and 
troublefome after the royal negative had become 
powerlefs againft the legiflation of the people of 
Maffachufetts. The fad that moft of the States were 
flow or relaxed their efforts, after the power came into 
their hands, and they were "uncontrolled by the 
adion of the Mother Country," would not diminifh 
the credit due to Maffachufetts, if ftie had taken the 
lead and maintained it. But that honor is not hers I 
Nor did the feparate adion of any of the States 
effedually limit, much lefs deftroy, this infamous 
traffic. 

The Continental Affociation, adopted and figned 
by all the members of the Congrefs on the 20th of 
Odober, 1774, for carrying into effed the non-impor- 
tation, non-confiimption, and non-exportation refolve 
of the 27th of September, provided for the difcon- 
tinuance of the Slave-Trade. The Continental Con- 
grefs, on the 6th of April, 1776, formally ^^Rejoh 
vedy That no flave be imported into any of the 
thirteen United Colonies." There is reafon to be- 
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lieve that this refolution received the unanimous 
aflent of the Congrefs. Forceps Dec. of Independence^ 
p. 42.^ But no provifion was made in the Articles of 
Confederation to hinder the importation of flaves, and 
this pernicious commerce was never abfolutely crufhed 
until the power of the nation was exercifed againft it 
under the authority of the Conftitution. 

Slavery, however, was not forgotten or negleded 
for want of notice. In the firft Provincial Congrefs 
of Mai&chufetts, Odober 25, 1774, 

"Mr. Wheeler brought into Congrefs a letter di- 
reded to Doct. Appleton, purporting the propriety, 
that while we are attempting to free ourfelves from 
our prefent embarraffments, and preferve ourfelves 
from flavery, that we alfo take into confideration the 
ftate and circumftances of the negro flaves in this pro- 
vince. The fame was read, and it was moved that a 
Committee be appointed to take the fame into con- 
fideration. After fome debate thereon, the queflion 
was put, whether the matter now fubfide, and it 
pafled in the affirmative." Joumalsy 29. 

In May, 1775, the Committee of Safety (Han- 
cock and Warren's Committee) camci to a formal 
refolution, which is certainly one of tlife^mofl fignifi- 
cant documents of the period. 

^^ Refolvedy That it is the opinion of this Com- 
mittee, as the contefl now between Great Britain and 
the Colonies refpedts the liberties and privileges of 
the latter, which the Colonies are determined to 
maintain, that the admiffion of any perfons, as fbl- 
diers, into the arniy now raifirig, but only fuch as are 
freemen, will be inconfiflent with the principles that 
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are to be fupported, and refleft dishonor on this 
Colony, and that no flaves be admitted into this army 
upon any confideration whatever." 

This refolution being communicated to the Pro- 
vincial Congrefs (June 6, 1775), was read, and ordered 
to lie on the table for further confideration. It was 
probably allowed to " fubfide," like the former pro- 
pofition. The prohibition againfi: the admiflion of 
flaves into the Mailachufetts Army clearly recognizes 
flavery as an exifting inftitution. 

The negroes of Briftol and Worcefter having 
petitioned the Committee of Correfpondence of the 
latter county to affift them in obtaining their free- 
dom, it was refolved, in a Convention held at Wor- 
cefter, June 14, 1775, *^ That we abhor the enflaving 
of any of the human race, and particularly of the 
n^oes in this country, and that whenever there 
fliall be a door opened, or opportunity prefent for 
anything to be done towards the emancipation of the 
n^oes, we will ufe our influence and endeavor that 
fuch a thing may be brought about." LincoMs Hift. 
of Worcefter^ no. 

The high tory writers of 1775 were not flow to 
avjul themfelves of the argument of inconfiftency 
againft the whigs of the day. One writer faid : 

" Negroe flaves in Bofton ! It cannot be I It is 
neverthelefs very true. For though the Boftonians have 
grounded their rebellions on the ^ immutable laws of 
nature,* and have refolved in their Town Meetings, that 
* It is the firft principle in civil fociety, founded in 
nature and reafon, that no law of fociety can be binding 
on any individual^ without his confent given by himfelf^ 
10 
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in perfon, or by his reprefentative of his own free 
eleftion; yet, notwithftanding the immutable laws 
of nature, and this public refolution of their own in 
Town Meetings, they adtually have in town two 
thoufand Negroe flaves, who neither by themfelves in 
perfon, nor by reprefentatives of their own free elec- 
tion ever gave confent to their prefent ftate of bond- 
age." Meifls Sagittariu/s Letter Sy pp. 38, ^^. 

On June 5th, 1774, two difcourfes on liberty were 
delivered at the North Church in Ncwburyport, by 
Nathaniel Niles, M. A., — ^which were printed in a 
pamphlet of fixty pages. A brief paifage near the 
clofe of the firft difcourfe prefents a flrong argument 
againfl the inftitution. pp. 37, 38. 

In 1774, Deacon Benjamin Colman, of Byfield 
Church, Newbury, Mafladiufetts, made himfelf con- 
spicuous in his neighborhood by his exertions againft 
flavery. In the Eflex Journal, of. Newburyport, 
July 20, 1774, an eflay of his was publifhed, in which 
he &ys : 

"And this iniquity is eftablijhed by law in this 
province^ and although there have been fome feeble 
attempts made to break the yoke and fet them at 
liberty, yet the thing is not effeded, but they are ftill 
kept under the civil* yoke of bondage.' Coffitis New- 
bury, 340. 

In the following year, Sept. 16, 1775, the, fame 
zealous deacon addreffed a letter to a member of the 
General Court, " by whom (he thought) this idolatry 
fhould be thrown down, and a reformation take place 
,by the authority of that legiflative power/' His 
appeals to the love of freedom, which was then the 
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cry of the whole land, are moft forcible, and his ftrong 
fears of the further 'judgments of God as a confe- 
quence of this ** capital fin of thefe States," flavery, 
are full of warning. He concludes with the follow- 
ing paragraph, which is not lefs interefting in this 
connedlion from the fpecial reference to Bofton — in 
his pious improvement of an important fad already 
fet forth in thefe Notes : 

. ^* But, Sir, you may be ready too haftily to con- 
clude from this writing that my mind is fo faftened 
upon the flave-trade, as if it were the only crime that 
we were chargeable with, or that God was chaftening 
us for. As I have faid before, fo fay I again, our 
tranfgrefiions are multiplied, but yet this crime is 
more particularly pointed at than any other. Was 

fioSTOtf THE FIRST PORT ON THIS CONTINENT THAT 

BEGAN THE SLAVE-TRADE, and are they not the firftjhut 
up by an oppreffive a£f^ and brought almoft to dejohtion^ 
wherefore^ Sir^ though we may not be peremptory in apply-- 
ing the judgments of Gody yet I cannot pqfs over Juch 
providences without a remark. But to conclude. I 
entreat and befeech you by all the love you have for 
this town, by all the r^rd you have for this diftrefled, 
bleeding province, as for the American Colonies m^ 
general, that ypu exert yourfel^ and improve your 
utmofl endeavors at the Court to obtain a difcharge 
for the flaves from their bondage. If this was done, 
I fhould exped fpeedy deliverance to arife to us, but 
if this opprejjion is Jiill continued and maintained by 
authority^ I can only fay, my foul fliall weep in iecret 
places for that crime." Ibid.^ 342. 
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VII. 

In the autumn of 1776, fympathy for the flave inf 
Maffachufetts received a frefli impulfe. Tyg n^o 
men, captured on the high feas, were advertifed for 
fale at audtion, as a part of the cargo and appurte- 
nances of a prize duly condemned in the Maritime 
Court.^ This advertifement roufed the fpirit of 
hoftility to flavery to a remarkable degree, and th6 
Legiflature were excited to begin the work of reform 
apparently with great earncftnefs and vigor. 

On Friday, Sept 13, 1776, at the afternoon 
feffion, the Maffachufetts Houfe of Reprefentatives 

** Rejolved^ That WednelHay next, at three o'clock 
in the afternoon, be afligned for choofing a committee 
to be joined with a Committee of the Honorable 
Board, to take under confideration the condition of 
the African Slaves, now in this State, or that hereafter 
may be brought into it, and to report/* Jour. H. of 
R., 105. 

We find no record of proceedings in accordance 
with this refolution until a little more than a month 
later, when, on the 19th of Oftober, 1776, it was 
"Ordered, that Mr. Sergeant, Mr. Murrey, Mr. 
Appleton, and Capt Stone, with fuch as the honorable 

* This was the Hannibal, a floop of fixty tons, commanded by William 
Fitzpatrick, and taken while on a voyage from Jamaica to Turk^s Island. 
Am. Jrckives, v., iii., 258. An advertifement in th« New England 
ChronicUy Auguft 15, 17769 annomices the Maritime Court for ye Middle 
Diftria to be held at Bofton> 5th September, 1776, to try the Jufdce of the 
Capture of the Sloop called the Ilannibal, etc.> and her Cargo and Appm^ 
tenances* 
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Houfe may join be a Committee to take under conr 
fideration the condition of the African flaves now in 
this State [or that may be hereafter brought into this 
State] or may be hereafter brought into it and report" 
Journal H. of jR., p. 127. This refolution was con- 
curred in by the Council, and William Sever, Benja- 
min Greenleaf, and Daniel Hopkins, Efqrs., were 
joined on the part of the Board. Gen. Court Records^ 
Vol. XXXIII., p. 55. We have made diligent fearchfor 
further adion under this refolution and appointment 
of the Committee, but have failed to difcover any 
trace of it. The matter was probably " allowed to 
fubfide" again. 

On the fame day, however, in which the Houfe 
firft determined to give attention to the condition of 
the African flaves, on the 13th of September, 1776, 
their refolution to that eflTed was immediately followed 
by another ** to prevent the fale of two negro men 
lately brought into this State, as prifoners taken on 
the high feas, and advertifed to be fold at Salem, the 
17th inft., by public audio n." Journal^ p. 105. The 
refolve does not appear on the Journal, but from the 
files preferved among the Archives of the State, we 
are enabled to prefent it as thus originally pafled, 
viz.: 

''Iw THE House of Representatives^ Sept. 13, 1776: 

** Whereas this Houfe is credibly informed that two negro men lately 
brought into this State as prifoners taken on the High Seas are adver^ 
died to be fold at Salem, the 17th inftant, by public audion, 

** Refolved, That the felling and enilaving the human fpecies is a 
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dire£l violation of the natural rights alike veiled in all men hj their 
Creator, and utterly inconfiftent with the avowed principles on which 
this and the other United States have carried their fboggle for liberty 
even to the laft appeal, and therefore, that all perfons connedted with 
the faid negroes be and they hereby are forbidden to fell diem or in 
any manner to treat them otherways than is abready ordered for the 
treatment of prifoners of war taken in the fame vefiell or others in the 
like employ and if any fale of the faid negroes fhall be made^ k is here- 
by declared null and void. 

*' Sent up for concurrence, 

" SAMii. Freeman, Speaker, P. T. 
"In Council, Sept. 14, 1776. Read and concurred as taken into a 
new draught. Sent down for concurrence. 

John Avery, Dfiy. Secy. 
^In the Houie of Reprefentatives, Sept. 14, 1776. Read and non- 
concurred, and the Houfe adhere to their own vote» Sent up for 
concurrence. 

}. Warren, Speaker. 
''In Council, Sept* 16, 177& Read and concurred as now taken into a 
new draft. Sent down for concurrence. 

John Avery, Dpy. Secy. 
•'In the Houfe of Reprefentatives, Sept. 16^ 1779. Read and con- 
curred. 

J. Warren, Speaker. 
" Conlented tow 

Jer. Powell, Jabbz Fisher, 

W. Sever, B. WnrrE, 

B. Greenleaf, Moses Gill, 

Caleb Qvsbwg, Dan^. Hopkins, 

B. Chadbqxjrn, Benj. Austin, 

John Whetcom% Wm. Phillips, 

Eldad Taylor, D. Sewall, 

S. HoLTBN, Dan'l Hopkins.*' 

We ^ve a more particular account of the legifla* 
tive hiftory and progrefs of this refolye, derived from 
the journals. 
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The fubjeft reappears on the Journal of the Houfe 
of the 14th September, as follows: 

"David Sewall, Efq., brought down the refolve 
which pafled the Houfe yefterday, forbidding the fale 
of two negroes, with the following vote of Council 
thereon, viz. ; In Council^ Sept. 14, 1776. Read and 
concurred, as taken into a new draught. Sent down 
for concurrence. Read and non-concurred, and the 
Houfe adhere to their own vote. Sent up for con- 
currence." Ibid.y 106. 

The members of the Council prefent on the 14th 
September, 1776, were 

, James Bowdoin, Moses Gill, 

Benjamin Greenleaf, Benjamin Austin, 

Richard Derby, Samuel Holten, 

Jer. Powell, Benjamin White, 

Caleb Cushing,. , Henry Gardner, 

Benjamin Chadburn, ' Jabez Fisher, 

William Seaver, . William Phillips, 

John Winthrop,- David Sewall, - 

Thomas Cushing, ^ Joseph Cushing, 

Eldad Taylor, Daniel Hopkins. 

General Court Records^ etc.y /. 581. 

The Council Minutes, as contained in the General 
Court Recordsy March 13, 1776 — Sept. 18, 1776,^. 
581-2, under the date of September 14th, 1776, give 
the refolve as finally paffed, with the addition, **In 
Council Read_ and concurred. Confented to by the 
major part of the Council." This, however, is an 
errpr, as appears not only from the entry on the 
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Journal of the Houfc and the original document from 
the files as given above, but alfo from the following 
minute of the Council in the fame volume of Records. 
Under date of i6th September — the following mem- 
bers of Council being prefent, 

Jer. Powell, Benjamin Greenleaf, 

John Winthrop, Eldad Taylor, 

Jno. Whetcomb, William Phillips, 

William Seaver, Caleb Cushing, 

Benjamin Chadburn^ - Samuel Holten, 
Jabez Fisher, David Sewall,— 

Rev. Mr. Qohn] Murray came up with a Mei&ge 
from the Houfe tp acquaint the Board that it was 
their defire to know whether the refolve refpefting 
the fale of Negroes at Salem had paiTed. 

David Sewall, Efq;, went down with a meflage to 
acquaint the Hon. Houfe that it was under confidera- 
tion of the Board. Ibid.ypp. 585, 589. 

On the fame day, i6th September, 1*776, the final 
difpofition of the matter in the Houfe is thus recorded 
in their journal. 

" John Whitcomb, Efq^, brought down the refolve 
forbidding the fale of two negroes, with the following 
vote of Council thereon, viz. : In Council^ Sept 16, 
1776. Read and concurred, as now taken into a new 
draught. Sent down for concurrence. Read and 
concurred." IlnJ.y 109. The refolve, as finally 
paffed by the General Court, appears in the printed 
volume of refolves for that period. 
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'^LXXXIII. Refolve forbidding the fale of two Negroes brought in as 
Prifoncrs; Pafled September 14, [i6th,] 1776. 

** Whereas this Court is credibly informed that two Negro Men 
lately taken on the High Seas^ on board the floop Hannibal, and 
brought into this State as Prifoners, are advertized to be fold at Salem, 
the 17th inibuit, by public Auflion : 

** Refolvedy That all Perfons concerned with the faid Negroes be, 
and they are hereby forbidden to fell them, or in any manner to treat 
them otherwife than is already ordered for the Treatment of Prifoners 
taken in like manner ; and if any Sale of the faid Negroes ihall be 
made it is hereby declared null and void ; and that whenever it ihall 
appear that any Negroes are taken on the High Seas and brought as 
Prifoners into this State, they ihall not be allowed to be Sold, nor 
treated any otherwiie than as Prifoners are ordered to be treated who 
are taken in like Manner." Refolvts^ p* ^^ 

The high-toned, bold, and unequivocal declaration 
of anti-flavery principles, with which it originally fet 
out, is gone ; but it is ftill the moft honorable docu- 
ment of Maflachufetts legiflation concerning the 
negro. To appreciate its importance and properly to 
underftand thisfubjeft of negro captures and recap- 
tures, it is neceflary to extend our inquiry beyond the 
limits of the legiflation of a fingle Colony ; and we 
fhall therefore make no jtpology for prefenting to the 
reader in this place the refults of our examination of 
the national legiflation and aftion with reference 
thereto. 

Its practical importance was obvious, and the 
neceffity of an uniform rule was too apparent to 
admit of a doubt. Accordingly the Continental Con- 
grefs, on the 14th of Odober, 1776 — juft one month 
after the proceedings in the Legiflature of MaflTachu- 
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fetts concerning the two negroes captured in the 
Hannibal — ^appointed a ipecial Committee. of three 
members (Mr. Rich. Henry Lee, Mr. Wilfon, and 
Mr. Hall) " to confider what is to be done with Ne- 
groes taken by veffels of war, in the fervice of the 
United States." We have found no report of this 
Committee, nor are we able to fay what adion, if any, 
was taken until a later period of the war. 

The Continental Congrefs, by refolutions of 25th 
November, 1775, had recommended it to the feveral 
Legiflatures to ereft Courts, or give jurifdiftion to the 
Courts in beings for the purpofe of determining con- 
cerning captures. Still, from the beginning, Congrefs 
exercifed the power of controlling, by appeal, the 
feveral admiralty jurifdiftions of the States. Journal^ 
6th Marchy 22d May^ ^7799 ^l/^ Marchy 24th May, 
1780. Journal H. of R. Pa.y Jan. 31, 1780. 

Congrefs had prefcribed a rule of the diftribution 
of prizes, and an early aA of Maflachufetts is curioufly 
illuftrative of the doftrine of a divided fovereignty. 
By Chapter XVI. of the laws of 1776, it was provi- 
ded that diftribution fhould take place according to 
the Laws of this Colony^ when prizes were taken by 
the Forces or the Inhabitants thereof; and when they 
fliall be taken by the , fleet and army of the United 
Colonies, then to diflribute and diipofe of them ac- 
cording to the Refolves and Orders of the Congrefs. 
Compare Chapter x., 1776, and Chapter i., 1775, p. 9. 

Maflachufetts ratified the Articles of Confedera- 
tion in 1778, and the confederation was completed 
March ifl:, 1781. The ninth article gave to the 
United States in Congrefs aflfembled the fole and ex- 
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dufive right of eftablifhing rules for deciding, in all 
cafes, what captures on land or water fliall be legale 
and in what manner prizes taken by land or naval 
forces in the fervice of the United States fliall be 
divided or appropriated, as well as eftablifliing courts 
for receiving and determining finally appeals in all 
cafes of captures. 

Accordingly, Congrefs proceeded to Inflate on 
the fubjeft, and, during the year 178 1, completed an 
ordinance, afcertaining what captures on water fliall 
be lawful, in purfuance of the powers delegated by the 
confederation in fuch cafes. On the 4th of June, 
178 1, an ordinance was reported for eftablifliing a 
court of appeals, etc. On the 25th of the fame 
month the fubjeft was difcufled, and, on the 17th of 
July, 1781, the ordinance having been further de- 
bated, was recommitted, and the committee were 
inftrufted to prepare and bring an ordinance for regu- 
lating the proceedings of the admiralty courts of the 
feveral States in cafes of capture, to revife and coUeft 
into one body the refolutions of Congrefs and other 
convenient rules of decifion, and to call upon the 
feveral Legiflatures to aid by neceflary provifions the 
powers referved to Congrefs by the Articles of Con- 
federation on the lubjeft of captures from the enemy. 
On the 2ift of September, 1781, Congrefs refumed 
the fecond reading of the ordinance refpeding cap- 
tures, and on the queftion to agree to the following 
paragraph, the yeas and nays were required by Mr. 
Matthews, of South Carolina : " On the recapture by 
a citizen of any negro, mulatto, Indian, or other 
perfon from whom labor or fervice is lawfully claimed 
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by another citizen^ ipecific refUtution fhall be adjudged 
to the claimant, whether the original capture fhall 
have been made on land or water, a reafonable falvage 
being paid by the. claimant to the recaptor, not exceed- 
ing one-fourth part of the value of fuch labor or 
fervice, to be eftimated according to the laws of the 
State of which the claimap Jhall be a citizen : but if the 
fervice of fuch negro, mulatto, Indian or other perfon, 
captured below high water mark, fhall not be l^ally 
claimed ly a citizen oftheje United States^ he fhall be fet 
at liberty." 

It was adopted by a vote of twenty ayes to two 
noes. Both noes were from the South* Carolina 
delegates. By the method of voting in that Congrefs, 
the vote was feven States in the affirmative, and one 
in the negative — ^four States not voting. The affirma- 
tive States were Georgia, Virginia, Maryland, Penn- 
fylvania, New York, Rhode Ifland, and MafTachufetts. 
States not voting. North Carolina, Delaware, New 
Jerfey, and Connefticut, although jail their delegates 
prefent voted in the affirmative. On the 27th Sep- 
tember, when the ordinance came up for a third read- 
ing, an attempt was made to obtain a fecond vote on 
this paragraph, but it was ruled to be out of order. 
The ordinance was farther debated November 8, 13, 
30, and fome important changes were made, which 
will appear on comparifon of the pafTages in italics. 
It was finally pafTed, apparently without oppofition, 
on the 4th of December, 178 1, as follows : 

"On the recapture by a citizen of any negro^ 
mulatto, Indian, or other perfon, from whom labor 
or fervice is lawfully claimed by a State or a citizen of 
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a Statty fpecific reftitution fliall be adjudged to the 
claimant, whether the original capture fhall have been 
made on land or water, and without regard to the time 
of pojfejjion by the enemy ^ a reafonable felvage being paid 
by the claimant to the recaptor, not exceeding i-4th 
of the value of fuch labor or fervice, to be eftimated 
according to the laws of the State under which the claim 
Jhall be made. 

" But if the fervice of luch negro, mulatto, Indian^ 
or other perfon, captured below high water mark, 
fliall not be legally claimed within a year and a day 
from the fentence of the Courts he fliall be fetat liberty." 
Thus the aftion of the legiflative authorities — colonial 
or flate and continental or national — ^was virtually an 
affirmation of the received law on the iubjed:, which 
was founded on the doftrine of poji liminium derived 
from the civil law. 

This, however, applied only to recaptures. There 
is no fpecial provifion for cafes of capture ^f flaves 
belonging to the enemy — to whom probably the old 
do6trine was held to apply, that they were lawful prize, 
and as fuch liable to fale for the benefit of the 
captors. This had been the general, if not univerfal, 
rule. 

Sir Leoline Jenkins, in a letter written in 1674, 
refpeding negroes in a Dutch prize-veflel, fays that it 
will not be controverted that on the ftatute of Prize 
" negroes are to be reputed Goods and merchandizes 
in this fliip, as they are, generally fpeaking, a part of 
the commerce of thofe parts." Wynne* s Life of Sir L. 
JenkinSy p. 707, quoted by John C. Hurd. 

Negroes, captured in Canada, during the wars 
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between the Englifh and French, were fent to the 
Weft India Iflands for fale. CoL Doc.y x., 131.; hiSy 
138, 140. In 1747, the Englifh having captured a 
negro fervant, the French took pains to reclaim him, 
but the Englifh refufed to furrender him on the 
ground that every negro is a Jlave^ wherever he happens 
to bey and in whatever Country he may refide. N. T. 
Col Doc., X., 2 ID. This precedent was referred to in 
a fimilar cafe in 1750, with a ftmilar decifion, which 
was acquiejced in by both Englijh and French. lb., 213. 
See alfo the 47 th article of Capitulation for the Sur- 
render of Canada in 1760. N. T. Col. Doc, x., 11 18. 

In 1761, upon the redudkion of Martinico, Maj.- 
Gen. Monckton ordered the negroes which were taken 
to be fold, and the money to be divided amongft 
the fubalterns attached to his army. Ibid., viii., 
250. 

During the American War, the flaves of the rebel 
colonifts were regarded by the Englifh as proper 
fubjecfts of prize, and booty. The N. E. Chronicle, 
July 4, 1776, ftates that the " negroes carried off 
when the [Britifh] Army and Fleet were obliged to 
evacuate the Town and Harbor [of Boftbri] were fent 
to Louisburgh, to dig Coal for their Tyrannical 
Matters. Thefe Blacks, were commanded by a cer- 
tain Captain Lindfey/* It was eftimated that not 
lefs than 30,000 were carried oflFfrom Virginia. Hil- 
,drethy III., 355. Andthoufands were carried oflFfrom 
South Carolina, Geor^a, and other States. Mr. Jeflfer- 
fon, in his letter to Gordon, refers to thofe who were 
fent to the Wett Indies, and exchanged for rum, 
(ugar, coffee, and fruit. Works, 11., 427. 
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In 1779, Sir Henry Clinton iffucd the following 
proclamation : 

"By his Excellency f Sir Henrt Clinton, K.B., General, and Com^ 
mander-in-Cfuef of all His Majefty^s Forces zuithin the Colonies 
lying on the Atlantic Ocean, from Nova Scotia to Weft Florida, 
inclufive^ &c., £?c., &c. : 

** PROCLAMATION. 

** Whereas, The Enemy have adopted a pradtice of enrolling 
NEGROES among their troops: I do hereby ^ve Notice, that aU 
Negroes taken in Arms, or upon any military Daty, ihall be pur- 
chafed for \the public fervice a£\ a ftated price; the Money to be 
paid to the Captors. 

" But I do moft flri£Uy forbid any Perfon to fell or claim Right 
over any Negroe, the Property of a Rebel, who may take refuge with 
any part of this Army : And I do promife to every Negrob who ihall 
defert the Rebel Standard fiill Security t o follow within thefe lines any 
occupation which he ihall think proper. 

'* Given \mder my Hand, at Head-Quarters, 
Philifsburgh, the 30th day of June 
1779. 

"H. Clinton. 
"By his Excellency's Command, 

" John SMrra, Secretary.** 

When this proclamation was firft iflued, the words 
enclofed within brackets were not in it They were 
added in the publication two months later — ^with a 
ftatement that the omiflion was a miflake of the 
printers. 

This method of dealing with captive negroes was 
not confined to the Britifh Army at that time. 

At the capture of Stony Point by General Wayne, 
three negroes were taken among the ^oils, and al- 
though we have not been able to determine what dif- 



i6o Notes on the Hiftory of 

pofition was finally made of them^ the following letter 
of General Wayne on the fubjeft is not i/nthout inter- 
eft here. Writing from New Windfor on the afth 
July, 1779, to Lieut-Col. Meigs, he fays : 

"The wifh of the officers to free the three 
Negroes after a few Years Service meets my moft 
hearty approbation, but as the Chance of War or 
other Incidents may prevent the officer [owner] from 
Complying with the Intention of the Officers, it will 
be proper for the purchafer or purchafers to fign a 
Condition in the Orderly Book. 

^^ . . . I would chearfully join them in their Im- 
mediate Manumiffion — ^if a few days makes no mate- 
rial difference, I could wifh the fale put off until a 
Confultation may be had, and the opinion of the 
Officers taken on this Bufinefs.** Dawfon^s Stony 
Pointy pp. Ill, 118. 

The difcuffions which arofe out of the breaches of 
the Treaty of Peace in 1783, which put negroes on 
the fame footing with any other article of property, 
and the fettlement made by Mr. Jay's Treaty in 
1794, furnifh an authoritative ftatement of the pre- 
vailing views of public law concerning the ftatus of 
negroes. Hamilton, in his Camillus, No. III., fays : 

"N^oes, by the law of the States, in which 
flavery is allowed, are perfonal property. They, 
therefore, on the principle of thofe laws, like horfes, . 
cattle, and other moveables, were liable to become 
booty — and belonged to the enemy [captor] as foon 
as they came into his hands.** American Remem-- 
brancer^ i., 57. 

Gen. Wafhington, the Continental Congrefs, and 
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the Commiffioners appointed by Congrefs in 1783 to 
foperintcnd the embarkation of the Britifh from New 
York, all concurred in this view. Indeed the Com- 
miffioners, Egbert Benfon, William S. Smith, and 
Daniel Parker, fhowed condufively that they had no 
hefttation in confidering negroes, horfes, and other 
property, as being precifely on the fame footing; and 
fclefted a claim for a negro as one of the ftrongeft 
that could be found to enforce a compliance with the 
ftipulation in the Seventh Article of the Treaty. 
Nor did the Britifh Miniftry at any period of the 
negotiations raife any queftion as to this dodrine. 

The differences of opinion, and the arguments of 
both parties in the National Congrefs, only confirm.the 
fad^ which indeed is obvious enough from the language 
of the Article. This was in 1795, during the firft 
feffion of the fourth Congrefs, when the Houfe of 
Reprefehtatives embraced many, of the ablefb men in 
the country. Delates on the Britijh treaty y Part 11., 
pp. 129, 147, 253, 291-2, 301. Papers relative to 
Great Britaiftypp. 5-9. 

After the laft war with England fimilar difficulties 
and difcuffions arofe with reference to the firft article 
of the Treaty of Ghent, which protefted the rights of 
our citizens in their "flaves or- other private pro- 
perty." After a long ftruggle of the charafteriftic 
diplomacy of Great Britain to evade it, a large lum 
was paid as indemnity for the flaves carried ofiF in 
violation of the treaty ftipulation. 

The doftrine of prize in negroes fell only with the 

Slave-Trade, and the Courts of England were very 

flow to recognife its fall. As late as 1 8 13, Sir William 
II 
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Scott condemned one hundred and ninety-nine Haves, 
as ^^ good and lawful prize to the captors," declaring 
at the fame time that '^ flaves are deemed perfonalpro^ 
perty^ and pafs to the captors under the words of the 
Prize Ad, * Goods or Merchandizes/ " i DodfinCs 
Reports^ 263. 

The earlieft judicial recognition, within our know- 
ledge, of the faft that n^oes were no longer to be 
held and taken as ^^ good and lawful prize to the 
captors," was in the United States Diflrift Court, in 
South Carolina, in July, 1814. It appears that the 
queflion was regarded as new. The Court previoufly 
had not proceeded to condemnation of flaves brought 
in as prize of war ; but ordered their confinement as 
prifoners.^ And in fome cafes, they had been received 
as fuch by the Britifh authority refident at Charlefton. 
The interefl of parties requiring a formal decifion on 
the point of prize, the libel was filed, in this cafe, 
Jo/eph Almeida^ Captain of the American Privateer 
Caroline J v. Certain Slaves. Mr. Juftice Drayton faid he 
had never had any doubt on the fubjeft, and declared 
that '^Slaves captured in time of war cannot be 
libelled as prize : nor will the Diflrid Court of the 
United States confider them as prifbners of war. The 
Court confiders the difpofition of them as a matter 
of State, in which the judiciary fhould not interfere." 
HaWs Law Journal^ v,, 459. 

In view of all thefe fafts, the Maflachufetts Re- 
folve of September i6th, 1776, jufUy challenges our 
admiration. It lights up the dreary record with a 

* They were informally confidered as prifoners, not fo decreed by 
Court 
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fudden and brilliant glare, as of a light fhining in 
great darknefs. Although fhorn of its magnanimous 
declaration of principles, in its progrefs through the 
legiflature, its terms would ftill introduce a new theory 
and pradtice into the law of nations, annihilating the 
dodtrine of prize in negroes, which had been every- 
where maintained before, and which continued with- 
out queftion elfewhere. If it was really adhered to, 
it deferves all the honor that has been claimed for ijt 
as a long ftride in advance of all the world in civiliza- 
tion and humanity* But the Legiflature of Mafla- 
chufetts could only regulate the adion of their own 
prize Courts and their own citizens, and did not at 
that time attempt to give law to the whole continent. 
They then recognized the fad that they could not 
diveft the title of flave-owners in the other Colonies 
in captured flaves, and their obligation to reftore them 
in cafes of recapture. Called upon to deal with a 
larger number of negroes, under circumflances more 
embarraffing than in the cafe already detailed^ they 
appear to have been fatisfied with their own declared 
pofition, and did not attempt to extend the principle 
of their new rule to all negro flaves who came or were 
brought within their jurifdidion. 

In the month of June, 1779, the prize-fliip, 
Vidoria, was brought into the port of Bofl:on. The 
Vidoria was a Spanifli fliip which had cleared from 
South Carolina for Cadiz. On her pafl^e flie was 
attacked by an Englifli privateer, made a fuccefsful 
refiftance, and captured her aflfailant, who had on 
bo^d thirty-four negroes which had been taken from 
the plantations of feveral gentlemen in South Carolina. 
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The Spaniard^ after taking the negroes on board and 
injuring the veffel, difmiffed her. A few days after- 
ward the fhip fell in with and was taken by two Britifh 
letters of marque and ordered into New York. On 
iier paflage there fhe was recaptured by the Hazard 
and Tyrannicide, two veffels in the fervice of Maffa- 
chufetts, and brought fafely into port. On the 21ft 
of June, by order of the Board of War, fhe was placed 
in charge of Capt. Johnfon, to direft the unloading, 
etc., in behalf of the State. The Board of War im- 
mediately reprefented to the Legiflature the fads 
relating to the negroes thus ^' taken on the high feas 
and brought into the State ;" being evidently unable 
to apply the refolution of 1776 to this cafe. 

On the 23d of June, 1779, it was ordered in the 
Houfe of Reprefentatives, **that Gen. Lovell, Capt. 
Adams, and Mr. Cranch be a committee to confider 
what is proper to be done with a number of negroes 
brought into port in the prize fhip called the Lady 
Gage."^ Journal^ p. 60. The next day, ^^ the com- 
mittee appointed to take into confideration the flate 
and circumflances of a number of negroes lately 
brought into the port of Bofbon, reported a refolve 
direfting the Board of War to inform our delegates 
in Congrefs of the ftate of fadts relative to therh, to 
put them into the barracks on CafUe Ifland, and caufe 
them to be fupplied and employed." Ibtd.^ pp, 63, 64. 
The refolution was immediately pafTed and concurred 
in by the Council. It appears in the printed volume, 
among the Refolves of June, 1779. 

^ This name of ** Lady Gage ** is probably a miftake, for this proceed- 
ing ievidently led to the refoludon of the following day. 
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*' CLXXX. Rcfolvc on the Reprcfcntation of the Board of War 
re{pe£ting a number of negroes captured and brought into this State. 
Pafled June 24, 1779. 

'^On the reprefentation made to this Court by the Board of War, 
refpedBng a number of negroes brought into the Port of Bofbn, on 
board the Prize Ship Vi£bria : 

*' Refolvedf that the Board of War be and they are hereby direfted 
forthwith to write to our Delegates m Congrefs^ informing them of the 
State of Fads relating to faid Negroes, requefting them to ^ve infbrma- 
don thereof to the Delegates from the State of South Carolina^ that {o 
proper mealures may be taken for the return of faid Negroes, agreeable 
to their defire. 

** And it is further Refolved, that the Board of War be and they 
hereby are directed to put the faid Negroes, in the mean time, into the 
barrada on CafUe Ifland in the Harbor of Bofton, and caufe them to 
be fupplied with fuch Proviiion and Clothing as fhall be neceflaiy for 
their comfortable fupport, putdng them under the care and diredion 
of fome Prudent peribn or Perfbns, whofe bufinefs it ihall be to fee that 
the able-bodied men may be ufefully employed during their (by in 
cariying on the Fortiiicadons on faid Illand, or elfewhere within the 
faid Harbor ; and that the Women be employed according to their 
ability in Cooking, Wafhing, etc. And that the faid Board of War 
keep an ezad Account of their Expenditures in fupporting faid 
Negroes.** Rsfolves^p. 51. 

This refolve was immediately carried into execu- 
tion. On the 28th of June, Edward Revely, the 
prize-mafter, was ordered to " deliver Thos. Knox 
from Ihip Viftoria the Negroes that are on board 
for the purpofe of their being fent to Caftle Ifland pr. 
Order of Court/' and accordingly there were "34 
Negroes delivered." At the fame time, the Board of 
War ordered the "iflue to the Negroes at Caftle 
Ifland — I lb. of Beef, i lb. of Rice pr. day," upon the 
orders of Lt-CoL Revere, the commandant of Caftle 
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Ifland. Minutes Board of War. His letter of inftruc- 
tions from the Board is as follows : 

^ War Ofiice» %% Jub^, 1779. 

** Lt.-Col. Revere, 

" Agreeable to a Refolve of Court we fend to 
Caftle Ifland and place under your care the following 
Negroes, viz. : 

[19] Men, 

[103 Women, 

[ 5] Children, 

lately brought into this Fort in the Spanifh retaken 
Ship Vidfcoria* The Men are to be employed on the 
Fortifications there or elfewhere in the Harbor, in the 
moft ufeful manner, and the Women and Children, 
according to their ability, in Cooking, Wafliing, etc. 
They are to be allowed for their fubfiftence One lb. 
of Beefi ^^^ one lb. of Rice per day each, which Com- 
miilary Salifbury will furnifh upon your order, and 
this to continue until our further orders. 

" By Order of the Board'' 

In accordance with the refolve of Court, the Board 
of War, by their Prefident^ Samuel P. Savage, ad- 
drefled a letter to Meflrs. Gerry, Lovell, Holten, 
etc., etc, delates from Maflachufetts in the Conti- 
nental Congrefs, dated War Office, 29th June, 1779, 
in which are fet forth the principal fads in the cafe, 
and the infirudions of the Legiflature. In conclufion, 
the Prefident fays, " Every ,necefl&ry for the fpeedy 
difcharge of thefe people, we have no doubt you will 
take, that as much expenfe as poflible may be iaved 
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to thofe who call themfelves their owners." This 
letter alfo gives the number of the negroes^ and the 
names of the feveral gentlemen from whofe plantations 
they were taken, viz. : 

** 5 Men 4 Women 4 Boys i Girl belonging to 
Mr. Wm. Vryne. 

^^ 9 Men I Woman belonging to Mr. Anthony 
Pawley. 

** I Man belonging to Mr. Thomas Todd. 

**2 Men 3 Women belonging to Mr. Henry 
Lewis. 

** 2 Men 2 Women belonging to Mr. William 
Pawley. 

*^ One of the negroes is an elderly fenfible man, 
calls himfelf James, and fays he is free, which we have 
no reafon to doubt the truth of. He alfo fays that 
he with the reft of the Negroes were taken from a 
place called Georgetown." , Mqfs. Archives^ Vol. 1^1 ^ 
292-94. 

Thefe negroes were not all detained at Caftle 
Ifland, until their owners were heard from. One 
method of providing for them is noticed in the fol- 
lowing extrad: : 

**In 1779, Col. Paul Revere, who commanded 
there [Caftle Ifland] had feveral orders from the 
Council to let part of them [negroes quartered on the 
Ifland] live as Servants, with perfons in different 
towns. An exprefs condition of fuch licenfe was, 
they fliould be returned whenever the public authori- 
ties required." Felt: Coll. Am. Stat. AJfoc.^ i., 206-7. 

Thefe orders of the Council began as fooh as the 
negroes were fent to the Ifland, the firft one we have 
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found bearing date June 30th, 1779, by which Mr. 
Jofhua Brackett was to have a N^ro Boy "fuch as 
he may choofe,** etc. Mqfs. Archives^ Vol. 175, 374. 
See alio fimilar order for three Negro Boys to be 
delivered to Hon. Henry Gardner, July 5, 1779. 
Ibid., 385. 

Moft of them, however, muft have remained at 
Caftle Ifland, as appears from a return of the negroes 
there, Oftober 12th, 1779. It is a Angular circum- 
ftance that fuch a return Ihould be made, apparently 
to the Legiflature, with a brief and touching report, 
from John Hancock-;— one of the moft interefting 
documents connected with this fubjed. The original, 
from which we copy, is in the M(^s. Archives, Vol. 
142, 170. The portions which are in italics are in the 
autograph of Hancock. 

Boston, 0£i'. 12, 1779. A Return of y* Negroes at Caftle Ifland, 
Viz.: 

Negro Men. 

1. Anthony. 9. Jack. 

2. Partrick. 10. Gye. 

3. Padde. II. June. 

4. IsAA& 12. Rhodioc. 
5* Quash. 13. Jack. 

6. BoBB. 14. Fuller. 

7. Anthoney 15. Lewis. 

8. Adam. 

The above men are Jlout fellows. 

Negro Bo3r8. 

No. I. Smart. 
2. Richard. 

Boys veryfrnaU. 
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Negro Woomcn. 


Negro Girls. 




No. I. Lysbtt. 


2. Lucy. 


2. Sally. 


3. MiLLBY. 


3. Mercy. 


4. Lander. 




Pretty large. 


Rathtrjiout. 



Gentlcmefij 

The ScittuUion of ihefe Negroes is pitiable with refpeS to 
Cloathing. 

lanij Gen** 

Your very hum. Serif. 

John Hancock.* 
OS. i», 1779. 

On the 15th of November, 1779, a petition was 
read in the Council, from Ifkac Smith, John Codman> 
and William Smith, in behalf of William Vereen and 
others, of the State of South Carolina, then in Bofton, 
praying that a number of Negroes which were taken 
from them- by a Britifh privateer, and retaken by two 
armed veflels belonging to Maffachufetts, might be 
delivered to them. The Council, upon hearing the 
petition, ordered *' that Mofes Gill, Efq., with fuch 
as the Honorable Houfe Ihall join, be a Committee 
to take into confideration this petition, and report 
what may be proper to be done thereon." The 
refolution was immediately fent to the Houfe, who 
concurred, and joined Capt. Williams of Salem, and 
Mr. Davis of Bofton, for the Committee. 

On the 17th of November, another petition was 
prefented in Council, from John Winthrop, **pray- 

^ John Hancock had been appointed << Captain of the Caftle and Fort 
on Governor's Ifland,'' on the 6th of oaober, 1779. Refolves, CLXXVIII, 
p. 11 J. Compare Joumal^ pp. 54, 60. 
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tng that certain negroes, who were brought into this 
State by the Hazard and ^tyrannicide^ may be delivered 
to him." This petition was alio committed to the 
*^ committee appointed on the petition of Ifaac Smith 
and others," by a concurrent vote of both Houfes. 

On the i8di of November, ** Jabez Fifher, Efq., 
brought down a report of the Committee of both 
Houfes on the petition of Ifaac Smith, being by way 
of refolve, direfting the Board of War to deliver fo 
many of the negroes therein mentioned, as are now 
alive. PafTed in Council, and fent down for concur- 
rence.*' The order of the Houfe is, ** Read and con- 
curred, as taken into a new draught/' Sent up for 
concurrence.** 

It is printed among the refolves of November, 
1779. 

*' XXXL Refolve relinqviifhing this State's daim to a number of 

Negroes, pafled November 18, 1779. 

*^ Whereas a number of negroes were re-captnred and brought into 
this State by the armed veflels Hazar4 and Tyrannidde, and have fince 
been iupported at the ezpenfe of this State, and as the original owners 
of faid Negroes now apply for them : 

^^ Therefore Refolvtd^ That this Court hereby relinquiih and give 
up any cUdm they may have upon the faid owners for re-capturing faid 
negroes : Provided they pay to the Board of War of thb State the ez- 
pence that has arifen for the fupport and doathing of the Negroes 
aforeiaid." Rtfolves^p. 131.* 

The Maffachufetts aft of April la, 1780, more 
•efFeftually providing for the fecurity, fupport, and 
exchange of prifoners of war brought into the State, 

^ The original refolve is in Mafs. Arckivis^ Vol, 142, 29, and is en- 
dorfed '' Negroes captured in the (hip Vifloria,** and ** Entered page 454.** 
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was pafled in accordance with the Refolutions of 
Congrefs, adopted January 13th, 1780. Laws^ 1780, 
Chap, v., pp. 283, 4. It declares with reference to 
** all Prifoners of War, whether captured by the Army 
or Navy of the United States, or armed Ships or 
Veffels of any of the United States, or by the Subjeds, 
Troops, Ships, or Veffels of War of this State, and 
brought into the fame, or caft on fhore by fhipwreck 

on the coaft thereof , all fuch prifoners, fo 

brought in or caft on fhore (including Indians, Ne- 
groes, and Molatoes) be treated in all refpefts as 
prifoners of war to the United States, any law or re- 
folve of this Court to the contrary notwithftanding/* 
A previous law of 1777, repealed by this aft, con- 
tained no fpecial provifion concerning this dafs of 
captures. Lawsy 1777, Chap, xxxv.yp. 114. 

On Friday, the 23d of January, 1784, Governor 
Hancock fent a meffage to the Legiflature, tranfinit- 
ting papers received during the recefs from Oftober 
28th, 1783, to January 21ft, 1784, "among which (he 
fays) is one from his Excellency the Governor of 
South Carolina, refpefting the detention of fome 
Ne^oes here, belonging to the fubjefts of thatState. 
I have communicated it to the Judges of the Supreme 
Judicial Court — their obfervations upon it are with 
the Papers. I have made no reply to the letter, 
judging it beft to have your decifion upon it.'* 
Journal H. of -R., Vol iv., pp. 308, 9. The Secretary, 
in communicating the meflage to the Houfe, faid he 
had laid the papers before the Senate, with his Ex- 
cellency's requeft to fend them to the Houfe. Ibtd.y 
p. 310. 
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On the fame day, in the Senate, the meflage was 
read with accompanying papers, and referred to a 
j oint committee of both H oufes. Senate Journal^ iv., 
277. Houfe Journal^ iv., 311. 

On the 23d of March following, a report of the 
committee, *'by way of ordet," was read and accepted 
in the Senate, and concurred in by the Houfe. Senate 
Journal^ iv., 441. In the Houfe, "The Hon. Mr. 
Warner brought down the report of the Committee on- 
Governor Gerrard's^ letter, being an Order requefting 
his Excellency the Governor to tranfinit a copy of the 
opinions of the Judges of the Supreme Judicial Court 
on the caie complained of, for the information of the 
faid Governor Gerrard." Houje Journal^ iv., 496. 
The order is printed among the Refolves, March, 
1784. 

** CLXXI. Order requefting the Governor to write to 
Governor Guerard of South Carolina^ inclofing the 
letter of the Judges of the Supreme Judicial Court, 
March 23d, 1784. 

" Ordered^ that his Excellency the Governor be re- 
quefted to write to Excellency Benjamin Guerard^ 
Governor of South Carolina^ inclofing for the informa- 
tion of Governor Guerard, the letter of the Judges of 
the Supreme Judicial Court of this Commonwealth, 
with the copy in the faid Jetter referred to, upon the 
fubjeft of Governor Guerard^s letter, dated the fixth 
Oftober, 1783." p. 141. 

^ Bepjamin Guerard was GoTemor of the State of South Carolina fix>m 
1783 to 1785. 
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We have made diligent efforts to find the papers 
referred to among the files preferved in the State- 
Houfe at Bofton, but without fuccefs. We have alfo 
endeavored to procure them from the Archives of the 
State of South Carolina, with no more fatisfaftory 
refult. Fortunately, however, we have been fiivored 
with the following extrads and memorandum, which 
were made by Mr. Bancroft at Columbia, S. C, feveral 
years ago. 

From Mr. Bancroft's MSS., Americay 1783, VoL n. 

Governor Guerard to Governor Hancock, 
6th Odober, 1783. 

Extract. ^' That fiich adoption is favoring rather 
of the Tyranny of Great Britain which occafioned her 
the lofs of thefe States — that no aft of Britifh Tyranny 
could exceed the encouraging the negroes from the 
State owning them to defert their owners to be 
emancipated — ^that it feems arbitrary and domination 
— affuming for the Judicial Department of any one 
State, to prevent a reftoration voted by the Legifla- 
ture and ordained by Cbngrefs. That the liberation 
of our negroes difclofed a fpecimen of Puritanifm I 
(hould not have expefted from gentlemen of my Pro- 
feffion." 

Memorandum. "He had demanded fugitives, 
carried off by the Britifh, captured by the North, and 
not given up by the interference of the Judiciary." 
** Governor Hancock referred the fubjeft to the 
Judges." 
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Judges Ccjshing and Sargent to Governor 
Hancock^ Bofton^ Dec. 20^^ 1783* 

Extract. ** How this determination is an attack 
upon the fpirit, freedom, dignity,' independence, and 
fovereignty of South Carolina, we are unable to con- 
ceive. That this has any conneftion withj or relation 
to Puritanifm, we believe is above y' Excellency's 
comprehenfion as it is above ours. We Ihoiild be 
fincerely forry to do anything inconfiftent with the 
Union of the States, which is and muft continue to be 
the bafis of our Liberties and Independence ; on the 
contrary we wifli it may be ftrengthened, confirmed, 
and endure for ever." 



Whether Governor Hancock recognized in the 
fubjedts of this correfpondence any of his old Caftle 
Ifland acquaintances, does not appear ; but we enter- 
tain no doubt that they were the fame, or a part of the 
fame negroes whofe "pitiable" condition "withrefpeft 
to cloathing," he had reported to the authorities in 
Oftober, 1779. Why or how it happened that any of 
them were ftiU mthin the jurifdiftion of Maffachufetts, 
we cannot explain. The exigencies of the war in 
South Carolina, which was threatened or invaded and 
overrun during the greater part of the intervening 
period (1779-83), may have prevented fome of the 
owners from profecuting promptly their intention to 
reclaim their flaves or returning with them to that 
State. The flaves themfelves may have become 
familiar with their new homes, and willing or defirous 
to remain with their new matters in the various towns 
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to which they had been fcattered, and where they had 
been permitted to live under the orders of Council, 
and their new mafters may have become warmly in-? 
terefted in the defire to keep them. Under fuch cir-: 
cumftances the authorities may have found it difficult 
to obtain a compliance with the agreement to return 
them when called for, without enforcing the reclama- 
tion in the courts of law. Add to all this, the dif- 
pofitipn of fome of the Supreme Court judges " to 
(ubftitute an unwritten higher law, interpreted by 
individual confcience, for the law of the land and the 
decrees of human tribunals" — and we (hall not be fur- 
prifed at the refult indicated in thefe imperfed me- 
morials of the proceedings in 1783, '84. 

We may expedt from future refearches in Maflk- 
chufetts more light on this as well as other points 
indicated in thefe Notes ; and we truft efpecially that 
thefe deficiencies may " compel a difcovery " of the 
opinions of the Judges. They would furnifh an ex- 
tremely important illuftration of the ftate and progrefe 
of anti-flavery ideas in 1783, bearing direftly on the 
cohftruftion of the Conftitution of 1780, which we 
have ilill to difcufs. The only additional item we have 
found which may bear on this cafe is the following : 

In the Supreme Judicial Court of the Common- 
wealth of Maflachufetts, Suffolk, 26th Auguft, 1783, 
the following named negroes were brought up on 
habeas corpus and difcharged, the Court declaring the 
mittimus infufficient to hold them. 

Afe Hall, wife of Prince Hall, 
Quafh, Robert, 
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John Polly, Anthony, 

Jack Phillips, ^^^7^ wi^^ of &id An- 

George Polly, thony. 

Records^ 1783, fol. 177, 178. 



VIII. 

We return again to trace the progrefs of public 
opinion on flavery in Maflachufetts during the Revo- 
lution. It is indicated in part by the public prefs of 
the time; William Gordon, afterward well known as 
the author of a hiftory of the Revolution, was very 
bufy as a writer on this and kindred topics. In 
Letter V (of a feries), dated Roxbury, September 2i„ 
1776, he fays : 

" The Virginians begin their Declaration of Rights 
with faying, * that all men are born equally free and 
independent, and have certain inherent natural rights, 
of which they cannot, by any compad, deprive them- 
felves or their pofterity ; among which are the enjoy- 
ment of life and liberty* •■ The Congress declare that 
they 'hold thefe truths to be felf-evident, that all 
men are created equals that they are endowed by their 
Creator with certain unalienable rights^ that among 
thefe are life, liberty and purfuit of happinefs.' The 
Continent has rang with affirmations of the like im- 
port. If thefe. Gentlemen, are our genuine fentiments, 
and,we are not provoking the Deity, by afting hypo- 
critically to ferve a turn, let us apply earneftly and 
heartily to the extirpation of flavery ftom among our- 
felves. Let the State allow of nothing beyond fervi- 
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tude for a ftipulated number of years^ and that only 
for feven or eight, when perfons are of age, or till 
they are of age : and let the defcendants of the Afri- 
cans born among us, be viewed as free-born; and 
be wholly at their own difpofal when one-and-twenty, 
the latter part of which age will competifate for the 
expenfe of infancy, education, and fo on.^'' 

In the Independent Chronicle, November 14, 1776, 
there is a Plan for the gradual extermination of flav- 
ery out of the Colony of Connefticut. It was fent to 
the publifhers by Dr. Gordon, from Roxbury, Nov. 
a, 1776^ This plan is very fevere on flaveholders, 
and portraying the death-bed fcene of one of them, 
raifes the query, whether he is finner or faint ? Gordon 
himfelf fays, ** I ihall fay nothing further of the plan, 
than tha^ tho* I am well pleafed, to have the abfur- 
dlty of perpetuating flavery expofed, I am not for 
unfainting every man that through the power of 
prevailing prejudice and cuflom, is chargeable with 
inconfiftency and abfurdity : for if fo, who then can 
befaved?'' 

A **Son of Liberty** writes vigoroufly againfl 
flavery in the Independent Chronicle, November 28, 
1776. He calls loudly for legiflation, etc., *^that no 
laws be in exiftence contrary to found reafon and 
revelation," 

At this period^ advertifements of flave-property 
were common in the newfpapers. We quote a few 
fpecimens : 

^ The methods propofed in this letter do not give any countenance to 
the modem theories that ilav^iy was illegal, and that hereditary flayeiy was 
alwajrs contrary to law in Maflachufetts. 
12 



178 Notes on the Hiftory of 

Ftom the Indepoideiit Gironide, Oaober 3, 1776* 

" To M SOLD A ftout, hearty, likety Nbcsro 
GiRL| fit for either Town or Country. Liqmre of 
Mr. Andrew GUUfpUi Dorchefter, OSo. i^ 
1776.'' 

From the fiune, October lo. 

" A hearty Negro Man, with a finall fi|m of 
Money to be g^ven away/' 

FVom the fiune, November aS. 

" To Sbll— A Hearty likely Nbgro Wbnch 
about 12 or 13 Years of Age, has had the Small 
Poz, can waih, iron, tard, and ipin, etc., for no 
other Fault but for want of Employ.'' 

From the fame, February 27, 1777. 

" WANTED a Negro Girl bietween 12 and 
20 Years of Age, for which a good\Pricc will be 
given, if fhe can be recommended." 

From the Continental jfoumal, April 3, 1777. 

" To be SOLD, a likely Negro Man, twen^- 
two years old, has had the fmall-pox, can do an)r 
fort of bufineis; ibid for want of employment." 

" To be SOLD, a laige, commodious Dwell- 
ing Houfe, Bam, and Outhoufes, with any quan- 
tity of land from i to 50 acres, as the Purchafer 
fhall choofe withm 5 miles of Bofton. Alio a 
. finart well-tempered Negro Boy of 14 years old, 
not to go out of this State 2xA fold for 15 years 
only, if he continues to behave well?^ 

From the Independent Chronicle, May 8, Z777« 
" To be SOLD, for want of employ, a likety 
ibong Negro Girl, about 18 years old, under- 
fiands all forts of houfehold bufineis, and can be 
well recommended." 
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Thefe and fimilar advertifements drew forth the 
following communication to the Printers from Dr. 
Gordon ; but without any immediate effedk, if we may 
judge from the fad -that the laft advertifement above 
was continued in the fame paper in which was pub- 
Uflied 

Mr. Gordon's Hint on Slavery. 

Independent Chronicle, May 15, 1777. 

"Meffieurs Printers, 

" I WOULD hope that you are the Sons of Liberty 
from principle, and not merely from intereft, wifh you 
therefore to be confiftent, and never more to admit the 
fele of negroes, whether boys or girls, to be advertifed 
in your papers. Such advertifements in the prefent 
feafon are peculiarly Shocking. The multiplicity of 
bufinefs that hath been before the General Court may 
apologize for their not having attended to the cafe of 
flaves, but it is to be hoped that they will have an 
opportunity hereafter, and will, by an Aft of the State, 
put a final ftop to the public and private fale of them, 
which ihay be fome help towards eradicating flavery 
from among us. If God hath made of one blood, all 
nations of men, for to dwell on all the face of the 
earth, I can fee no reafon why a black rather than a 
white man fhould be a flave. 

** Your humble Servant, 

"William Gordon. . 

**N. B. I mean the above as a hint alfo to the' 
other printers.** 

But although the Bofton newfpapers ftill continued 
to advertife flave-property, and, as we fhall hereafter 
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fee, in a manner even more fbocking to the modem 
reader, it is to this period we are to refer the laft 
attempt in the L^flature to put an end to flavery in 
Maflachufetts. It is the moft emphatic, if indeed it 
is not the only direft, attack made on that infiitution 
in all their legiflation. The L^iflature were alfo at 
this time banning their firft eflay at conftitution- 
making — the eftablji^ment of a ?ew fy%m of govern- 
ment for the State. The failure of tMs attack on 
flavery was aiT fignal and complete as poflible, while 
the method by which it was accomplifhed prefents a 
carious illuftradonpf the growth of the {entiment and 
principle of nationality. It is not amifs to remember^ 
that in the firfl and laft and only direft and formal 
attempt to aboliih flavery in Maflachufetts, the pop- 
^ ular branch of the Legiflat^re of that State laid^the 
bijl^ for that purpofe on the table, with a direction 
^^ that ^pplication^bejiiade tg Congrefs on the fubjeft 
thereof/' 

On the 1 8th of March, 1777, another petition 
of Maflachufetts flaves was prefented to the X«egis- 
lature, as appears from the following entry on the 
Journal of that date : 

** A petition of Lancafter Hill, and a number of 
other negroes, praying the Court to take into con- 
fideration their ftate of bondage, and pais an ad: 
whereby they may be reftored to the enjoyment of 
that freedom which is the natural right of all men. 
Read and committed to Judge Sergeant, Mr. Dalton, 
Mr. Appleton, Col. Brooks, and Mr. Story.'* 

The original petition is prefcrved among the 
Archives of Maflachufetts, and furniflies fome addi->> 
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tiond interefting particulars. They pray for the 
paflage of an ad, ** whereby they may be reftored to 
the enjoyment of that freedom, which is the natural 
right of all men, and their children {who were bom in 
this land of liberty) may not be held asyflaves after they 
arrive at the age of twenty-one years** The petition is 
figned by Lancafter Hill, Peter Befs, Brifter Slenfen, 
Prince Hall, Jack Pierpont (his X mark), Nero 
Funelo.(his X mark), and Newport Sumner (his X 
mark). It bears date January 13th, 1777, and has 
the following endorfement: "Mar. 18. Judge Ser- 
geant, Mr. Dalton, Mr. Appletpn, Coll. Brooks, 
Mr. Story, Mr. Lowell and to consider y« matter at 
large Mr. Davis.*' Mafs. Archives^ Revolutionary 
Refolves^ Vol. vii.,/. 132. 

The addition of *^ Mr. Lowell and to confider ye 
matter at large Mr. Davis *' indicates further proceed- 
ings, which we are unable to give, in confequence of 
the deficiencies in all the copies of the Journals known 
to us. The ac9don of the Legiflature, however, refult- 
ed in a bill, which was. probably drawn by Judge 
Sargent, who was the firft named of this committee. 

On Monday afternoon, June 9th, 1777, "a Bill 
entitled an Aft for preventing the Praftice of hold- 
ing perfons in Slavery " was *' read a firft time, and 
ordered to be read again on Friday next, at 10 o'clock, 
A. M." Journ.y 19. On the 13th, the bill was "read 
a fecond time, and after Debate thereon, it was moved 
and feconded. That the fame lie upon the Tabk, 
and th^t Application be made to Congrefs oh the 
lubjeft thereof; and the Queftion being put, it 
pafled in the Affirmative^ and Mr. Speaker, Mr. 



1 82 Notes on theHiftory of 

Wendell, and Col. Orne, were appointed a Com- 
mittee to prepare a letter to Congrefs accordingly, and 
report." Joum.y 25. On the following day, Satur- 
day, June 14th, " the Committee appointed to prepare 
a Letter to Congrefs, on the fubjeft of the Bill for 
preventing the Praftice of holding Perfons in Slavery, 
reported." Their report was " Read and Ordered to 
lie." Joum.y 25. We find no further trace of it. 

"State of Massachusetts Bay. In the Year op our Lord, 1777. 
** An a£^ for preventing the pradtice of holding perfons in Slavery. 

'' Whereas^ the pradtice of holding Africans and the children bom 
of t&em^ or any other perfons^ in Slavery^ is unjustifiable in a civil 
government^ at a tune when they are aflerting their natural freedom ; 
wherefore^ for preventing fuch a praftice for the future^ and eftabliihing 
to every perfon redding within the State the invaluable blefling of 
liberty. 

**Be it EnaSed, by the Council and HouTe of Reprefentatives, 
in General Court aflembled, and by the authority of the fame,— That 
all perfons^ whether black or of other complexion^ above 21 years of 
age> now held in Slavery^ ihall^ from and after the day of 

nezt^ be free from any fubjedtion to any mafler or miflrefs, who 
have claimed their fervitude by right of purchafe, heirfhip^ free gift^ or 
otherwife, and they are hereby entitled to all the freedom, rights, priv- 
ileges and immunities diat do, or ought of right to belong to any of the 
fabjects of this State, any ufag^ or cufbm to the contrary notwithr 
standing. 

"And be it EnaSed, by the authority aforefaid, that all written 
deeds, bargains, fales or conveyances, or contradis without writing, 
whatfoever, for conveying or transferring any property in any perfon, 
or to the fervice and labor of any perfon whatfoever, of more than 
twenty-one years of age, to a third perfon, except by order of fome 
court of record for fome crime, that has been, or hereafter fhall be 
made, or by their own voluntary contract for a term not exceeding 
(even years, fhall be and hereby are declared null and void. 

'* And WHEREAS, divers perfons now have in their fervice negroes; 
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mulattoes or others who have been deemed their Haves or property, and 
who are now incapable of earning their living by reafon of age or in- 
firmities, and may be defirous of condnuing in the fervice of their mas- 
ters or miftrefles, — be it therefore EnaSed^ by the authority aforefaid, 
that whatever negro or mulatto, who (hall be defirous of condnuing in 
the fervice of his matter or mifbefs, and ihall voluntarily declare the 
fame before two juftices of the County in which faid matter or mittrefs 
refides, ttiall have a right to continue in the fervice, and to a mainte- 
nance from their matter or mittrefs, and if they are incapable of earning 
their living, ihall be fupported by the faid matter or mittrefs, or their 
heirs, during the lives of faid fervants, anything in this a£t to the con- 
trary notwithttanding. 

** Provided^ neverthdefs, that nothing in this a6t ihall be under- 
ftood to prevent any matter of a veiTel or other perfon from bringing 
into this State any perfbns, not Africans, from any other part of the 
world, except the United States of America, and felling their fervice 
for a term of time not ezceedmg five years, if twenty-one years of ag^, 
or, if under twenty-one, not exceeding the time when he or ihe ib 
broaght into the State ihall be twenty-iix years of ag^ to pay for and 
in confideration of the tranfportadon and other chaiges faid matter of 
veflel or other perfon may have been at, agreeable to contra£ls made 
with the perfons (6 tranfported, or their parents or guardians in their 
behalf before they are brought from their own country." Mafs, 
Archives: Revolutionary Refolves, Vol viz., p. 133. 

An endorfement on the bill is, " Ordered to lie 
till the fecond Wednefday of the next Seffion of the 
General Court." It was not taken up at that time, 
nor at any other time that we can difcover. 

We have faid that Judge Sargent was probably the 
author of this bill. He was a very ftrong advocate 
of anti-flavery doftrines, and fubfequently, in his career 
as a Judge of the Supreme Court, had a principal 
agency in kccompliftiing the overthrow of flavery by 
judicial conftru6lion, without the aid of legiflation in 
which he had failed. 
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There is among the archives of Maflachufetts the 
following draft of a bill, evidently the original of the 
preceding aA, which appears to have been written by; 
Judge Sargent on the back of a note addrefled to him. 
by Rev. Dr. Eliot, an eminent minifter of Bofton 
who took a very prominent part in the patriotic pro- 
ceedings of the Revolutionary period. 

"In y" TBiui OF ov% Lord 1777. 

*' An Act for preventing 7* wicked & unnatoral Prance of hoUiag 
Perfbxis in Slavery. 

''Whereas y* unnatural prance in this ftate of holding certain 
Perfons in Slavery, more particularly thofe tranfported fix>m Africa & 
y* children bom of fach perfons, is contrary to y* laws of Nature^ a 
fcandal to profeflbrs of y* Reli^on of Jefus, & a di%race to all good 
Governments^ more efpecially to fnch who are ftrugg^ing sgainft Op- 
preffion & in fitvonr of y* natural & unalienable Rights of human 
nature— 

'' Wherefore in fbme meafure to fecure the bleffings of freedom to 
fuch who fhall be hereafter bom within this State — 

**Be itEnaSed by y* Council & Houfe of Repreientatives in gene- 
ral court aflembled & by y* authority of y* fame that all perfons who 
fhall be bom within y* limits of this fbte frt>m & after y* day of 

next whether their parents be black or white, or efleemed 
Bond or free, of whatfoever nation, People or condition, fuch perfons 
bom as afores'd fhall be & hereby are intitled to all y* freedom, R%hts, 
Liberties, privil^es & immunities that do or of right ought to belong 
unto free & natural bom fubjects of this State, any ufage or cufbm to 
y* contrary^ iiotwithfhmding— 

'' And for y^ effectual preventing of y* unnatural practice of felling 
promifcuoufly and transferring a property in our fellow creatures, dis- 
graceful to human nature, & a fcandal to profeffing chriflians— There-^ 
fore Be it EnaSed by y* authority aforefaid that all baigains, fales, 
conveyances & other nn'itings or contra^ without writing whatfoever 
for y* conve3nng or transferring of any property in our fellow creatures 
or of y* labour or fervice of any perfons whatfoever of more than 
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twenty-one years of age to a third pcrfon other than of fuch perfbn 
who ihall voluntarily make himfelf a party to fuch Infbuments or 
writmgs or where he ihall be fubjeded to fuch fale, or fcrvice by vir- 
tue of y* order of ibme court of Record, made after y* day of 
next ihall be null & void to all intents, conftructions & pur- 
pofes whatfoever, any Law, Uiagp or cuilom to y* contrary in any wiic 
notwithibuiding.'' Ifafs. Archives: Vol. 142, 58. 

On the nth of September, 1777, a petition was 
read in the Houfe of Reprefentatiyes, from the feled- 
men of the town of Woburn, praying an abatement 
of their quota of men for the Continental Army, for 
Slaves^ Idiots, Infane, Captives, &c., and thofe under 
age. The petitioners had leave to withdraw their pe- 
tition. 

A trace of the exercife of private judgment and 
one phafe of public opinion foon afterwards, on this 
fubject, may be feen in the following extract from the 
Journal of the Houfe of Reprefentatives, 24th Sep- 
tember, 1777: 

"A Petition of Jofeph Prout of Scarborough, 
fetting forth that Mr. William Vaughan lately told 
his two Negroes that by an Aft of Court all Negroes 
were made free, in confequence whereof they have 
fince left him, and one of them has hired himfelf to 
faid Vaughan, who withholds him from the Petitioner, 
therefore praying relief. Read and difmifled." p. 86. 

As the efforts towards the formation of a State 
Conftitution gradually ftrengthened and took fhape, 
the fubjeft of flavery and the ftatus of the negro came 
up. again and again. There was a conflidl of opinions 
and interefts, and the newfpapers of the day bear wit- 
nefi to its progrefs. The friends of the negro did 
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not by any means have it all their own way. The 
mufes were invoked on both fides. In the Independ- 
ent Chronicle of the 29th Jan., 1778, nearly a column 
of the paper is occupied with about one hundred lines 
of verfe ridiculing negro equality, which was refponded 
to by another production in verfe in the paper of the 
12th February. This brought out a rejoinder, alfo in 
verfe, in the following week, Feb. 19th, 1778. 

The difcuffion was not confined to thefe poetical 
champions. As early as the 8th of January, 1778, 
Do6i:or Gordon took up one phafe of the bufinefs 
with an article in the Independent Chronicle, in which 
he faid : 

*^ Would it not be ridiculous, inconfiftent and un- 
juft, to exclude /r^^i»«i from voting for reprefentatives 
and fenators, though otherwife qualified, becaufe their 
fkins are black, tawny or reddifti ? Why not difquali- 
fied for being long-npfed, ftiort-faced, or higher or 
lower than five feet nine ? A black, tawny or reddifh 
fkin is not {o unfavorable an hue to the genuine fon 
of liberty, as a tory compledion. Has any other 
State difqualified freemen for the color of their ikin ? 
I do not recoUeft any ; and if not, the difqualification 
militates with the propofal in the Confederation, that 
the free inhabitants of each State fhall, upon removing 
into any other State, enjoy all the privileges and im- 
munities belonging to the free citizens of fuch State." 

With regard to the proceedings of the Legiflature- 
Convention of 1777-177 8, little is known ; but the 
draft of a Conftitution was prepared, which was 
debated at length, approved by the Convention, pre- 
fented to the Legiflature, and fubmitted to the people, 
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by whom it was rejefted. Barry : Hiftory of Mqfs.^ 11., 

We have been fortunate enough to recover a frag- 
ment of the debates in the Convention, which bears 
on oui* fubjedt. It ftiows that there was a continued 
conteft in that body between thofe who fupported and 
thofe who oppofed negro equality, in which the latter 
carried the day ; and alfo that it was after debate — 
not unconfcioufly or without notice — that a majority 
of the Legiflature of Maffachufetts, fpecially inftruft- 
ed to frame the organic law for the new State, delibe- 
rately, in the year 1778, excluded negroes, Indians, 
and mulattoes from the rights of citizenihip. 

From the Independent Chronicle^ September 23, X779. 
Mr. Willis. 

Pleafe to infert the following in your Independent Chronicle^ and 
you will oblige the publick's friend and humble servant, 

John Bacon. 
Stockbridge^ Sept. 10, 1779. 

" Open thy mouth, j^g^ righteori/lyj plead the cauje of the poor 
and needy. ^^ — ^Kino Solomon. 

The subilance of a fpeech delivered in the late Convention, on a mo- 
tion being made for reconfidering a vote, by which this clanfe, 
"except Negroes, Indians and Mulattoes,'' in the twenty-third 
article of the report of the Committee, was inferted. 
Mr. President :-— As I have from the beginning of thefe debates 
been oppofed to that dauie, the erafure of which has now been moved 
for, I beg leave briefly to lay the reafons of my oppolition before this 
honorable Convention. 

In the firft place, Mr. Preiident, by retaining this claufe in our 
Conftitution, we make ouHelves iingular, or nearly fo. No Conftitu- 
tipn on the Continent, one only excepted, bears the leaft complexion 
of this kind. Say the honorable and patriotick Convention of Penn- 
fylvania, in their Bill of Rights, Art. 7 : ''all free men having a fuffi- 
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cient evident common intereft with, and attachment to the cominmiity, 
have a right to cleft officers, or be elected into office.** The conftita- 
tions in general which have been formed of late through the Continent, 
breathe a like confiftent and genuine fpirit of liberty. But be this as it 
may. Sir, whether we hereby make ourfdves fingular or not, I have 
other reasons to offer for being in favor of the motion. By holding up 
.this daufe in our conftitution, we fap the foundation of diat liberty 
which we are now defending at the expenfe of all that blood and 
treafiire which we fo liberally part with in the profecution of the 
prefent war with Great Britain; by holding up this claufe, we contra- 
dift the fundamental principle on which we engaged in our prefent 
oppofidon to that power. The principle on which we engaged in this 
oppofidon. Sir, I take to be this, that reprefentadon and taxadon are 
reciprocal, — ^that we, not bebg reprefented in the Parliament of Great 
Britain, Parliament had no right to tax us without our confent When 
the Parliament of Great Britain aflumed this power and plead the 
charter of this (then) Province to jufdfy their daim,^ we in our turn, 
not only plead the fame charter in oppofidon to fuch claim, but even 
contended, that on fuppofidon the charter gave them this power, yet 
it was a power fo inconfiflent with the eflehdal natural rights of men, 
that no contraft whatever could, in fuch cafe, bind us. On this prin- 
dple. Sir, we engaged in the prefent war,-'-on this principle we fup- 
pofe ourfdves juftified in refifling, even to blood, that power which 
would thus arbitrarily escaft upon us; and on the fame prindple, I 
concdve, the perfbns excepted in the claufe now before the Conven- 
don, would be jufdfied in making the fame oppofidon againft us which 
we are making againf^ Great Britain : If not, Mr. Prefident, let any 
gendeman point out the difference between the two cafb ; no eflential 
difference has yet been pointed put by any gendeman who has fpoke 
to the quefdon, and no fuch difference, I prefume, does in hGt exifL 

But I am apprised of an objecdon that is made by gendemen on 
the oppofite fide. They fay, " that by being protected by our laws 
(without any fhare in the reprefentadon) they fecure benefits which are 
fully equivalent to the tax which we lay upon them." This, Sir, is the 
very aigument by which Great Britain pretend to fupport thdr daini 
of taxing us ; and I confefs. Sir, it appears to me, in every view, as 
fully to juftify their pretenfipns with refpect to us, as it does ours with 
refpect to thofe perfons who are the fubjeft of the prefent debate. So 
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that, by retaining this claufe in oar conftitation, we bring ourfelves into 
this unhappy dilemma, that either in one cafe or the other, we muft. 
Out of our own mouth, and by our own condud, be condemned. So 
fiir as we can juitify our condud in our preient oppoiition to Great 
Britain, fo far it muft be condemned as it relates to thofe who are men- 
tioned in the article now before us and vice verfa. But this is not all, 
Mr. Preiident ; Who are to fet a value on the privileges whidk theie 
people enjoy under our government ? Do we aUow them a voice in 
the cbntrad? By no means. We fet a price upon our own commodi- 
ty, and bblig^ them to ^ve it whether they will or not ; and this, not 
as to the Inxuries of life, not as to the neceffaries of life only, but even 
life itself. And if we may take upon us, without their confent, to fet 
a value upon thofe benefits which they receive from our laws, aiid 
make them pay accordingly, we may, on the fame principle, fet thefe 
benefits at a higher or lower price, and £0 tax them in a greater or lefs 
propbrtibh according to our own fovereign pleasure. According to 
our own avowed principles, if we may take from them one farthing in 
this way, we may by the fame rule, take from them every farthing 
they poflefs. Nay more, we may fubjeft them to perpetual fervitude, 
as being no more than a jufl compenfation for the benefit they receive 
in having their lives prote£led by our laws ; and if this is not to eflablifh 
flavery by a confUtution, the foundations of which, it is pretended, are 
laid in the moft extenfive principles of liberty, I coiifefs. Sir, I am ut- 
teriy ignorant of what the terms liberty zrAJlavery mean. 

But it is further urged by gentlemen on the oppofite fide, '' that 
the cafe now before the Convention is widely different from that 
between us and Great Britain, — that Great Britain aflume a right to 
impofe taxes on us of which they pay no part them^ves,T-^-that the 
more they lay upon us, the lefs they have to pay themfelves,— that 
hence there is to them a ftrong inducement to bear us down by exor- 
bitant taxation; whereas we, in taxing thefe people, tax ourfelves 
at the fame time." But who, Mr. Prefident, perceives not the futility 
and deceit of this argument ? If w6 are to tax them, not as members 
of our community, but as receiving particular benefits from our laws, 
what fecurity can they have that we fhall not multiply taxes upon them 
in. proportion to the value which our caprice or covetoufnefs may fet 
upon thefe fuppofed benefits. And whether we tax ourfelves at the 
fame dme that we tax them, or not, is wholly immaterial : They are 
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to be taxed on quite a different footing from that on which we are 
taxed ourfelves ; yea^ as perfons who do not belong to our community^ 
and the more we lay upon them^ the lefi we ihall certainly have to pay 
ouHelves. 

But it is ftill further urged by gentlemen on the other fide, '' that 
thefe perfons are foreigners^ and therefore not intitled to a voice in 
legiflation." 

But how doe» this appear, Mr. Prefident ? What, unleis it be their 
color, conftitutes them foreigners ? Are they not Americans ? Were 
they not (mofl of them at leail) bom in this country ? Is it not a fad, 
that thofe who are not natives of America, were forced here by us, 
contrary, not only to their own wills, but to every principle of juftice 
and humanity ? I wifh. Sir, thefe gentlemen would tell us what they 
mean by foreigners. Do the^ mean by it, fuch perfons, whofe an- 
oeflors came from fome other country ? If fb, who of us is not a 
foreigner ? Or do they mean to include under the denomination of 
foreigners^ all thofe who are not bom in this State, how long fbever 
they may have lived among us, whatever property they may have ac- 
quired, whatever connexions they may have formed, or however they 
may have been incorporated with us by our prefent laws and conftitu- 
tion ? Thefe people. Sir, by our prefent conftitution, are intitled to the 
£une privileges with any of their fellow-fubjedb ; and by what authority 
we are now to wrefl thefe rights and privileges from them, I cannot 
conceive, unlefs by dint of mere power. And I hope, Sir, that right, 
as founded in mere power, is not to receive a fandUon from our confu- 
tation^ 

But there is one aigument more which has been urged by gentle- 
men on the oppoiite fide, as being of great weight and importance 
which is this, " That by erafing this claufe out of the conftitution, we 
fhall greatly offend and alarm the Southern States." Should this be the 
cafe. Sir, it would be furprifing indeed ! But can it be fuppofed, Mr. 
Prefident, that any of the fifler States will be offended with us, bedaufe 
we don*t fee fit to do that which they th^pfelves have not done ? Nay, 
more, will they be ofi*ended or alarmed that we do not violate thofe 
eilential rights of human nature which they have taken the mofl effedhial 
care to eftablifh and fecure ? It will ^ot bear a fuppofition ; the argu- 
ment. Sir, is mofl ridiculous and abfurd. '* 

In fine. Sir, I hope we fhall not be fo inconfifleht with ourfelves. 
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fo deftitute of all r^;ard to common juftice and the natural rights of 
men, as to fuffer this form of conftitution to go abroad with this 
ezcepdonable claufe ; I hope the motion will obtain, and the clau^ be 
reprobated by the Convention. But ihould this not be the cafe, ihould it 
eyentuallj appear that there is fo great a want of virtue within theie 
walls, I fUll hope there will be found among the people at large, virtue 
enough to trample imder foot a form of government which thus iaps 
the foundation of civil liberty, and tramples on the rights of men. 

We have already intimated that thefe liberal and 
enlightened views did not prevail. On the contrary, 
the ^^ Conftitution and Form of Government for the 
State of MafTachufetts Bay, agreed upon by the 
Convention of faid State, February 28, 1778, to be 
laid before the feveral* towns and Plantations in faid 
State, for their Approbation or Difapprobation,** has 
the following article: 

** V. Every mal^ inhabitant of any town in this 
State, htmgfreey and twenty-one years of age, except--^ 
ing NegroeSy Indians and molattoeSy fhall be intitled to, 
vote for a Reprefentative or Reprefentatives, as the 
cafe may be. . . . ," etc. ^ 

This not only excludes Negroes, Indians, and 
Molattoes from the chief right of citizenfhip, but alfo 
recognizes the exiftenc^ of flavery in the State ; and 
although it was rejedled by an overwhelming vote, we 
have feen no evidence that this feature of the inftru- 
ment elicited fuch oppofition as might be expeded in 
a community already prepared for negro emancipa- 
tion and enfranchifement. In the famous EfTex Refult, 
the ableft document on the fubjeft now to be founds— 

^ The xcinainder of the fe6tion relates to refidence and property quali- 
fications, etc 
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an elaborate report, written by Theophilus Parfons^ 
of a Committee appointed by the Ipfwich Convention 
for the exprefs purpofe of ftating the non-conformity 
of this Conftitution to the true principles of govern- 
ment applicable to the territory of the MafTachufetts 
Bay — the fifth article is not referred to; and the 
exiftence of flavery, although earneftly deprecated, is 
clearly recognized, as well as the impradicability of 
immediate emancipation, 

^* The opinions and confent of the majority muft 
be colleded from perfons, delegated by every freeman 
of the State for that purpofe. ]Every freeman who 
hath fufficient difcretion fliould ^have a voice in the 
eleftion of his legiflators. • • • All the members of 
the State ate qualified to make the election, unlefs they 
have not fufiicient difcretion, or are fo fituated as to 
have no wills of their own. Perfons not twenty-one 
years old are deemed of the former clafs. . . . Wo- 
men alio. • • . Slaves are of the latter clafs and have 
no wills. But are flaves members of a free govern- 
ment? We feel the abfurdity, and would to God, 
the fituation of America and the tempers of its in- 
habitants were fooh, that the flaveholder could not 
be found in the land." Refult of the Convention, etc.y 
pp. 28, 29. 

Dr. Gordon continued his zealous championfhip 
of the colored races, and in one of his letters on the 
propofed Conftitution ^ attacked this Fifth Article in 
a moft pungent ftyle of oppofition. Gordon's rela- 

^ Letter No. u., to the Freemen of the Maflachufetts Bay, dated Rox- 
bury, April ad, 17789 publiflied in the Continental Journal, April 9tli, 
1778. 
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tions with the L^flature had been moft intimate, as 
Chaplain to both Houfes, and he well knew how 
relui9antly the partifans of flavery were giving ground. 
We quote the pafTages referred to : 

" The complexion of the 5th Article is blacker 
than that of any African ; and if not altered, will be 
an everlafting reproach upon the prefent inhabitants ; 
and evidence to the world, that they mean their own 
rights only, and not thofe of mankind, in their cry for 
liberty, I remember not, that any State have been fo 
inconfiftent as to declare in their Conftitution, how- 
ever they may pradice, that a freeman ftiall not have 
the right of voting, merely becaufe of his being a 
Negro, an Indian, or a Molatto. I am forry the 
Convention did not take the hint when given in time, 
and avoid this public fcandal. It hath been argued, 
that were Negroes admitted to vote, the Southern 
States would be offended, and we fhould be foon 
(crowded with them from thence. This would be to 
fuppofe the Southern States as weak as the argument 
Will not the Negroes be as likely to crowd into the 
State, if they may be free, though they are debarred 
the right of voting ? Will any be fo hardy as to fly 
in the face of all the declarations through the Conti- 
nent, and aflert that the Negroes are made to be, and 
are fit for nothing but flaves ? Let fuch know, that 
in Jamaica, there are a number of free Negroes, who, 
refenting the tyranny of their mailers, freed themfelves 
from flavery, and continued in a fliate of war for 
feveral years, till at length King George the lid., by 
letters patent, empowered two gentlemen to conclude 
a treaty of peace and friendfliip with them, which was 
13 



194 Notes on the Hiftory of 

done on the ift of March, 1739, wherein they had 
their liberties confirmed. The exception of Indians 
is ftill more odious, their anceftors having been fot^' 
meriy proprietors of the country. As to Molattoes 
they fhould have been defined. We fhould have been 
told, whether it intended the offspring of a white and 
Negro, or alfo of a white and Indian ; and whether 
the immediate offspring alone, or any of their remote 
defcendants, fo that the blood of a white being inter- 
mixed with that of a Negro or Indian, it fhould be 
contaniinated to the latefl poflerity, and cut off the 
male offspring to the hundredth generation, from the 
right of voting in an eledlion. 

" Gentlemen, blot out the exception, and thereby 
wipe off from the country in general, the disgrace that 
has been brought upon it by the Convention In par- 
ticular. If any are afraid, that the Bay inhabitants 
will, in confequence of it, at fome diflant period, be- 
come Negroes, Indians or Molattoes, let the General 
Court guard againfl it by future Ads of State.*' 

Dr. Gordon had already become very obnoxious 
to the members of the Legiflature, and was fummarily 
difmilTed from his office of Chaplain to both Houfes, 
April 4th-6th, 1778, in confequence bf his Letter I, 
publifhed in the Independent Chronicle, April 2d, 
.1778, in which he was faid to have "rafhly refleded 
upbn the General Court," and " mifreprefented their 
conduct," etc. 

In Bbfton, the fubject oi Havery became the source 
of angry contention, whicl^ grew into public diforder 
and riots. Thomas Kenoli, in Col. Craft's Regiment 
of Artillery, then on Caf^e Ifland, had applied to the 
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Legiflature for leave to raife a detachment of negroes 
for military fervice. This was on the third of April, 
1778. On the feventh of the fame month he addrefs- 
ed a fecond letter to the Council, as follows : 

" The letter I wrote before I heard of the difturb- 
ance with Col. Scares, Mr. Spear, and a number of 
other gentlemen, concerning the freedom of negroes, 
in Congrefs Street. It is a pity that riots should be 
committed on the occafion, as it is juftifiable that ne- 
groes ftiould have their freedom, and none amongft 
us be held as flaves, as freedom and liberty is the 
grand cpntroverfy that we are contending for ; and I 
truft, under the fmiles of Divine Providence we fhall 
obtain it, if all our minds can but be united;. and 
putting the negroes into the fervice. will prevent niuch 
uneafinefs, and give more fatisfa<9ion to thofe that are 
offended at the thoughts of their fervants being free. 

" I will not enlarge, for fear I fhould give offence; 
butfubfcribemyfelf,"&c. Mqfs. Arch.^ Vol iqq, 80, 84.* 

The propofed Conftitution failed to pafs the ordeal 
of the popular judgment, fo far as an opinion could 
be gathered from the very partial returns made of the 
votes. A hundred and twenty towns neglefted . to 
exprefs any opinion at all ; and but twelve thotifand 
perfons, out of the whole State, went to the polls, to 
anfwer in any way. Two-fixths of them, however, 
voted in the negative. Adams* s Works: iv.,* 214. 
Thus the Conftitution was rejefted, negro, claufe and 
all fharing the fame fate. We have no means of as- 
certaining the exad ftate of parties on this fubject; 
but there can be no doubt that ' there was a wide dif- 
ference of opinions among the people. 
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From the proceedings of the town of Bofton^ it 
does not appear that the citizens of that place objeded 
to the n^o excinfion, although they were unanimous 
againft the conftitution. In Cambridge it was voted 
down unanimoufly, all the voters prefent being Free- 
men^ more than 21 years of age, and neither ^^a Ne* 
GRo^ Indian or Molatto/' Independent Chronicle: 
June 4, 1778. 

On the contrary^ the town of Dartmouth notes the 
inconfiftency of excluding the n^roes, &c^ and fiivors 
their equal recognition, but at the fame time aflures 
the public that there is no Negro, Indian or Molatto 
among their voters. Contituntal Journal^ J^'^y ^Tl^* 

It is not by any means well afcertained at what 
period, if ever, the negro was placed on the footing 
of political equality with the white man in Maflachu* 
setts. Public opinion has been juftly charaderized 
as a power often quite as ftrong as the law itfelf. At 
once the great Ruler, Lawgiver, and Judge of the 
Anglo-Saxon race, it has held its throne and feat of 
judgment nowhere more firmly than in Maflachu- 
ietts. The flave was *^ emancipated by the force of 
public opinion ;'* and the fame authority, without the 
abfblute declaration and forms of law, ccmtinued to 
exclude the negro from aAual pradical equality of 
civil and political as well as fbcial rights. 

A ** petition of feveral poor n^roes and mulat- 
toes,** who were inhabitants of the town of Dart- 
mouth, dated at that place on the loth of February, 
1780, shows the condition they were in at that time. 
They humbly r^refent : 

** That ¥Fe being chiefly of the African cxtrad^ and 
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by reafon of long bondage and hard flavery, we have 
been deprived of enjoying the profits of our labor or 
the advants^e of inheriting eftates from our parents^ 
as our neighbors the white people do, having fome of 
us not long enjoyed our own freedom ; yet of late, 
contrary to the invariable cuftom and pradtice of the 
country, we have been, and now are, taxed both in 
our polls and that fmall pittance of eftate which, 
through much hard labor and induftry, we have got 
together to fuftain ourfelves and families withall. We 
apprehend it, therefor^ to be hard ufage, and will 
doubtlefs (if continued) reduce us to a ftate of beg- 
gary, whereby we fhall become a burthen to others, 
if not timely prevented by the interpofition of your 
juftice and power. 

^*Your petitioners further ihow, that we appre^ 
hend ourfelves to be aggrieved, in that, while we are 
not allowed the privilege of freemen of the State^ having 
no vote or influence in the eleSion of thofe that tax us^ 
yet many of our color (as is well known) have 
cheerfully entered the field of battle in the defence of 
the common caufe, and that (as we conceive) againft 
a fimilar exertion of power (in regard to taxation), 
too well known to need a recital in this place. 

*^We moft humbly request, therefore, that you 
would take our unhappy cafe into your ferious con- 
fideration, and, in your wifdom and power, grant us 
relief from taxation, while under our prefent deprefied 
circumftances,'* &c. 

This petition was addrefled ^*to the Honorable 
Council and Houfe of Reprefentatives, in General 
Court aflembled, for the State of Mafi[achufetts Bay, 
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in New England/' The lo(s or imperfeAions of the 
journals of this period prevent us fix>m knowing what, 
if any, aftion was had on this petition, but a memo- 
randum in the handwriting of the leading petitioner, 
on the copy from which the above was taken, tells 
the story : 

^^ This is the copy of the petition which we did 
deliver unto the Honorable Council and Houie, for 
relief from taxation in the days of our diftre&. But 
we received none. John Cuffe." 

Another copy of the petition was found, with the 
date, ^^ January 22d, 178 1," not figned, by which it 
would appear that they intended to renew their appli- 
cation to the government for relief. 

The records of the town of Dartmouth aUb ihow 
that thefe colored inhabitants refifted the payment of 
taxes, and the aid of April, 1781, they applied to the 
leledmen of the town, ** to put a ftroke in their next 
warrant for calling a town-meeting, {o that it may 
l^ally he laid before faid town, by way of vote, to 
know the mind of faid town, whether all free negroes 
and mulattoes Jhall have the fame privileges in this 
Jaid town of Dartmouth as the white people have^ 
refpecting places of profit^ choofing of officers, and 
the like, together with all other privil^es in all cafes 
that fhall or may happen or be brought in this our 
faid Town of Dartmouth." NelTs Colored Patriots of 
the Revolutidny pp. 87-90. 

It has been ftated that thefe proceedings refulted 
in eftablifhing the right of the colored man to the 
elective frahchife in MaiTachufetts, and that a law was 
enafted by the legiflature granting him all the privi- 
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leges belonging to other citizens. Ibid.^ pp. 90, 77. 
But we can find no evidence to corroborate this ftate- 
ment^ which is alfo entirely inconfiftent with fvibfe- 
quent legiflation. 

As late as 12BS> ^^^ political ftatus of the n^o in 
Maflachuietts was by no means definitely determined 
Dr. Belknap gave, as the refiilt of his inquiries on the 
fubject, the ftatement that they were " equally under 
the proteftion of the laws as other people. Some 
gentlemen (fays he) whom I have confulted, are of 
opinion^ that they c annot eleft^ nor be elefted, to the 
ofiices of government; others are of a different opin- 
ion.'* Mr. Thomas Pemberton was one of the per- 
fons referred to by Dr. Belknap^ and in his letter of 
March 12, 1795, fays expreffly that "the qualifica- 
tions required by the Maflachufetts Conftitutioh pre- 
vents the people of colour from their being electors 
or eleded to any public office." 

Dr. Belknap continues, ** For my own part, I fee 
nothing in the conftitution which difqualifies them 
• either from eledting or being eleded, if they have the 
other qualifications required ; which may be obtained 
by blacks as well as by whites. Some of them cer- 
tainly do vote in the choice of officers for the flate and 
federal governments, and no perfon has appeared to 
contefl their right. Inftances of the eleftion of a black 
to any publick office are very rare. I knew of but 
one, and he was a town-clerk in one of our country 
towns. He was a man of good fenfe and morals, and 
had a fchool education. If I remember right, one of 
his parents was black and the other either a white or 
mulatto. He is now dead.*' M. H. S. ColLy i., iv., 208. 
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The queftion muft have been regarded as of Ktde 
pradical importance, for the relative number of ne- 
groes was final! ; and of thofe all but a very infignifi- 
cant fraftion were excluded by the property qualifica- 
tion. Had it been regarded with intercft enough to 
call for an authoritative decifion, there is little room 
for doubt what it would have been* 



IX. 



We come now to the Conftitution of 1780, the 
inftrument by which it is alleged that flavery was 
abolifhed in Maflachufetts. In the illuftration of our 
fubject, its hiftory is very important, and demands 
careful and accurate criticism. 

After the failure of the attempt in 1778, a conven- 
tion of delegates chofen for the purpofe was decided 
upon to form a conftitution of government. They 
were elefted in the fiimmer of 1779, and tnet at Cam- 
bridge on the I ft of September of that year. On the 
3d diey refolved to prepare a Declaration of Rights 
of the people of the Maflachufetts Bay, and alfo to 
proceed to the framing a new Conftitution of Govern- 
ment. On the next day, Sept. 4th, a Committee of 
thirty perfons was chofen to prepare a Declaration of 
Rights and the form of a Conftitution. On the 6th 
September, the Convention adjourned until the 28th 
Odober, for the purpofe of giving the Committee 
time to prepare a report. Immediately upon the 
adjournment, the General Committee met in Bofton^ 
arid delegated the duty of preparing a draught of a 
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Conftitution to a futHCommittee of three members- 
James Bowdoin^ Samuel Adams, and John Adams. 
By this fub-committee the ta(k was committed to 
John Adams, who performed it. The preparation 
of a Declaration of Rights was intruftcd by die Gen- 
eral Committee to Mr. Adams alone. His own 
ftatement with regard to it is, " The Declaration of 
Rights was drawn by John Adams; but the article 
receding religion, was referred to fome of the clergy 
or older and graver perfons than myfelf, who would 
be more likely to hit the tafte of the public*' MS. 
Letter of John Adams to William D. ff^illiamfony 25 
February, 18 12, quoted in Williamfon^s Maine^ 11, 
483, note. Adamses Works: iv., 215-16. 

The firft Article of the Declaration of Rights, as 
reported to the Convention, was as follows : 

"Art. I. All men are born equally free and in- 
dependent, and have certain natural, efiential and un- 
alienable rights : among which may be reckoned the 
right of enjoying and defending their lives and liber- 
ties ; that of acquiring, poffeffing, and protefting their 
property; in fine; that of feeking and obtaining their 
fafety and happinefs.'* Reportyp. 7. 

This article, as reported, met with no oppofition, 
elicited little or no discuflion, and was accepted with 
but flight and unimportant verbal amendments. 
Journal^ p. 37. It ftands thus in the Conftitution of 
Maflachufetts : 

** Art. I. All men are born free and equal, and 
have certain natural, efiential, and unalienable rights ; 
among which may be reckoned the right of enjoying, 
and defending their lives and liberties ; that of ac- 
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juiring, poffeffing, and protedting property ; in fine, 
:hat of feeking and obtaining their fafety and happi- 
lefs/* Conftitutiony p. 7. 

Its language is nearly the fame with that of the 
firft article of the Bill of Rights of Virginia, written 
by George Mafon, and adopted by her Convention 
on the 1 2th of June, 1776, when "Virginia pro- 
claimed the Rights of Man/' Bancroft ^ vni., 381. 
The fame language, common in thofe days, became 
more familiar in the Declaration of Independence, on 
the 4th of July, 1776, and in the Pennfylvania De- 
claration of Rights, July 15th — September 28th, 1776 ; 
and this affirmation of natural and even unalienable 
rights had long ceafed to be a novelty before Maffa- 
chufetts repeated it in her Convention of 1779-80. 
The Conftitution was fubmitted to the people in 
March, adopted by a popular vote in June, and the 
new government went into operation on the 25th of 
Odob'er, 1780. 

It is a remarkable ftatement for a MaiTachufetts 
wrriter to make, but it is undoubtedly true, that " much 
intereft has been felt of late years to know when, and 
jnder what circumftances, flavery ceafed to exift in 
Maflachufetts/' M. H. S. Coll.y iv., iv., 333. The 
faft that Daniel Webfter had not been able a few 
jrears before his death to determine this queftion fatis- 
fadorily, is pretty good evidence that it was doubtful; 
and will go far to juftify a good degree of caution in 
its decifion. In 1836, Chief-Juftice Shaw made an 
interefting ftatement on this point: 

** How or by what ad particularly, flavery was 
aboliflied in Mafl[achufetts, whether by the adoption 
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of the opinion in Somerfef s cafe, as a declaration and 
modification of the common law, or by the Declaration 
of Independence, or by the Conftitution of 1780, it 
is not now very eafy to determine, and it is rather a 
matter of curiofity than utility ; it being agreed on all 
hands, that if not aboliihed before, it was fo by the 
Declaration of Rights." Commonwealth v. AveSy 18 
Pickerings 209. 

Few perfons can now be found hardy enough to 
date the abolition of flavery in MafTachufetts from 
Lord Mansfield's decifion in the Somerfet cafe, or 
the Declaration of Independence. But the received, 
opinion in Maflachufetts is, that die firfl: article of 
the Declaration of Rights was not fimply the decla- 
ration of an abftrad principle or dogma, which might 
be wrought out into a pradical fyftem by fubfequent 
legiflation, but was intended to have the aftive force 
and conclufive authority of law ; to diveft the title of 
the matter, to break the bonds of the flave, to ajjmil 
the condition of fervitude, and to. emancipate and fet 
free by its own force and efficacy, without awaiting 
the enforcement of its principles by judicial decifion. 
Compare 7 Grayy 478. . 5 Leigh^ 623. 

We have made diligent inquiry, fearch, and ex- 
amination, without difcovering the flighteft trace of 
pofitive contemporary evidence to Ihow that this 
opinion is well founded. The family traditions which 
have defignated thfe elder Johp Lowell as the author 
of the Declaration, and affigned the intention to 
abolifli flavery as the exprefs motive for its origin, 
will not ttand the teft of hittorical criticifm. The 
truth is, that the bold judicial conttrudion by which 
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it was afterwards made the inftrument of virtual aboli^ 
tion, was onjy graduall y reached and fuftained by public 
opinion — the Court having advanced many fteps fur- 
ther than was intended by the Convention or under- 
ftood by the people, in their decifion on this iubjed:. 
If it were poffible that fuch a purpofe could have 
been ayowed in the Convention and wrought into their 
work, without oppofition, it certainly could not have 
pailed abfolutely without notice. Such a converfion 
would be too fudden to be genuine ; and if we follow 
the fads in their natural chronological order, the 
^dual refult will fall into its due place and pofition 
without force or violation of the truth of hiftory. 

Now there is no evidence of oppofition, either in 
the Convention or out of it. Not even a notice of 
this important revolution, in the newfpapers of the 
day or elfewhere, has rewarded our earneft and careful 
fearch. JohiLAdams, the author of the Bill of Rights, 
was not in fayor^pf imrnediate emancipation {see ante^ 
p.- 1 lo). The moft ftrenuous anti-flavery men were 
unconfcious of any fuch intention or refult for a long 
time afterward ; and the newfpapers continued to ad- 
vertife the fales of negroes as before. There is no- 
thing to fhow that fo great a change was contemplated 
or realized, and thofe who maintain it would have us 
believe that the people of Maffachufetts, like the 
Romans on another memorable occafion, fuddenly 
became quite another people.^ 

The addrefs of the Convention, on fubmitting the 
refult of their labors to their conftituents, makes no 

^ ** Ad primum nuntium cladis Pompdanae populus Romanus repente 
fii6h]s eft alius.** 
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allufion whatever to this fubjedt No one can read it 
— ^fetting forth as it does the principal features of the 
new plan of government, the grounds and reafons 
upon which they had formed it, with their explana- 
tions of the principal parts of the fyftem — ^and retain 
the belief that they had confcioufly, deliberately, and 
intentionally adopted the firft daufe in the Declara- 
tion of Rights for the exprefs purpofe of abolifhing 
flavery in Maffachufetts. Tl^e fame Bill of Rights 
provided that "no part of the property of any indi- 
vidual, can, with juftice, be taken from him, or applied 
to public ufes, without his own confent, or that of die 
reprefeiitative body of the gjpple," and, in another 
daufe, that " no fobjed Ihall^K . . . deprived of his 
property but by the judgment of his peers, or die law 
of the land." Conftitution^ ^* 10, 11. Did the members 
of that Convention intend deliberately to diveft the 
recognized tide to property of their fellow-citizens, 
amounting to not lefs than half a million of dollars, 
without a word of explanation of the high grounds of 
juftice or public policy on which they bafed their 
a£tion ? If any further evidence is needed in this con- 
nexion, it may be found in the fubfequent fuits^ with 
the entire proceedings and arguments of counfel, by 
which the refult of virtual abolition was finally fecured ; 
as well as in the legiflative proceedings which followed 
— all utterly inconfiftent with the theory of a direft 
and intentional abolition by the Convention and 
People. Compare tVaJhbum^ in M. H. S. ColLy iv., 

iv., 333—34^^ 

We have faid that earneft anti-flavery men at that 
time were not aware of the alleged intention of the 
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Convention to abolifli flavery by the declaration in 
the Bill of Rights. We have previoufly referred to 
the earneft efforts of Deacon Colman, of Newbury, 
againft flavery as early as 1774-75. A controverfy 
between him and his confervative minifter, as fliown 
in the Church Records from 1780 to 1785, demon- 
fl:rates this fa6L The minifter was the father of 
Theophilus Parfons, afterwards fo well known in the 
State of MaflTachufetts. as Chief Juftice— the " Giant 
of the Law." In the Deacon's Teftimony and De- 
claration, he fays : 

**The flaves in this State have petitioned for 
Liberty and Freedom^om Bondage, fince our Trou- 
bles began, in the moiMnportunate and humble man- 
ner ; yet they are not Jet free in a general way. . . • 
Magiftrates, Minifters and common people have had 

a hand in this Iniquitous Trade Should 

you plead. Sir, the Law of the Land, or the praftice 
of the people, as an excufe in your favour ; I anfwer, 
that neither the law of the land, nor the.commonnefs 
of the people's pradtice in this affair, alters the nature 
of the Crime at all : for that which is Wrong in its 
own nature, can never be made right by any law or 
practice of men." Coffin* s Newbury : 342-50. 

This was written November 7th, 1780, after the 
eftablifhment of the new government, and months 
after the Convention had completed their work and 
fubmitted it to the people. 

The records of the church at By field contain a 
long account of the controverfy between Mr. Parfons 
and his zealous anti-flavery deacon — neither of whom 
appears to have been aware that flavery, which was 
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the fubject of their difpute, had been abolifhed, either 
** virtually " or otherwife. 

As late as the 3d of November, 1783, the deacon, 
who had been fufpended from communion on account of the 
violence of his zeal againft the infiitution^ addreffed the 
brethren by a communication, in which he declared 
that they had fhut him out of their communion " for 
bearing Teftimony againft the deteftable praftice of 
Slave keeping, and making merchandife of human 
people." He adds, "you can't but be fenfible the 
pradice of Slave keeping iS Reprobated, and Abhorr'd 
by the moft Godly people through this State," etc. 
All seem to be utterly ignorant of the abolition inten- 
tion of the firft claufe in the Declaration of Rights. 
See Coffin* s Newbury : pp. 342 et seqq. 

Let us^ turn again to the newfpapers. Have the 
advertifements, which provoked the indignation of 
Doctor Gordon in 1776, difappeared before the new 
Conftitution and the firft article of the Bill of Rights ? 
Let the following feleftions anfwer the query ! They 
are from papers publiftied during the continuance of 
the Convention, and the year following, until fix 
months after the new government went into operation. 

From the Continental Journal^ November 25, 1779. 
" To be SOLD A likely Negro Giia, 16 years 
of Age^ for no faulty but want of employ.'* 

From the fame, December i6thy 1779. 

" To be SOLD, A Strong likely Negro Girl/* 
&c. 
From the Independent Chronicle, March 9th, 1780. 

** 71? be SOLD, for want of employment, an 
exceeding likely Negro Girl, aged iixtcen.'* 



ao8 Notes on the Hiftory of 

From the fiune, March 30th and April 6^ 1780. 

" To be SOLD, very Cheap, for no other 
Reafon than for want of Employ, an exceeding 
Aftive Negro Boy, aged fifteen, Alfo, a likely 
Negro Gnu., aged feventeen." 

From the Continental Journal, Anguft 27, 2780. 
*' To h SOLD, a likely Negro Boy.'» 

From the iame, Auguft ft4th and September 7th. 

" To fe SOLD or LETT, for a term of years, 
a ftrong, hearty, likely ^)^egro Girl.'' 

From the £une, 0£l. X9th and ft6th, and Nov. sd. 

" To h SOLD, a likely Negro Bot, about 
eighteen years of Age, fit for to ferve a Gentleman, 
to tend horfes or to work in the Comitry.** 

From the fiune, October 26th, 1780. 

" To be SOLD, a likely Negro Boy, about 1 3 
years old, well calculated to wait on a Gentleman. 
Inquire of the Printer.'* 

" To be SOLD, a likely young Cow and Calf, 
Inquire of the Printer." 

Independent Chronicle, Dec. Z4th, 21ft, 28th, 1780. 

"A Negro Child, foon expeSed^ of a good 
breed, mxy be owned by any Perfon indinmg to 
take it, and Money with it." 

<^ 

Continental Journal, Dec 21, 1780, and Jan. 4, 1781. 

*' To be SOLD, a hearty, ftrong Negro Wench, 
about 29 years of age, fit for town or country." 

The terms of the following announcement indi- 
cate the fact that " notions of Freedom " were begin- 
ning to find their way into other heads befides thofe 
of mailers and miftreffes. 
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From the Continental Journal, March z, zjSx. 

** To be SOLDj an extraordinary likely Ne- 
gro Wench, 17 years old, flie can be warranted 
to be ftrong, healthy and good-natured, has no 
notion of Freedom^ has been always ufed to a 
Farmer's Kitchen and dairy, and is not known to 
have any, failing, but being with Child, which is 
the only caufe of her being fold.** ^ 

This advcrtifement, which was repeated for two 
weeks after in die papers of the 8th and 15th March^ 
muft ciofe our quotations of this fort. If it was not 
the laft publifhed in Maflachufetts, it ought to have 
been ! It brings, us in point of time to the period in 
which luits growing out of the relations of mafter and 
flavewere brought in the courts of law, which ulti- 
mately refulted in extending the Declaration in the 
Bill of. Rights to enflaved Indians and Negroes— 
pt-eaching oeliverance to the captives, and fetting at 
liberty them that were bruifed — ^the virtual abolition 
of flavery. 

No contemporaneous report appears to be extant, 
of the decifions by which the general queftion of the 
legality of flavery in Maflfachufetts was determined. 
Ghief-Juftice Parfons, in 1806, in the. cafe fo fre- 
quently quoted before, flated that, " in the firfl; adtion 
involving the right of the mafter, which came before 

^ This reminds us of the period in Britiih hiftory when Ireland'was the 
grf^ft mart for^Engliih Haves. In thofe days, when any one had more 
children or fervants than he could keep, he. took them to ^e ready market 
of Briftol, and there found Irifh merchants, re^y to purchafe. Malmes- 
bury aflirms, that it was no uncommon thing to behold young girls, .ex- 
pofed to ikle there, in a ftate of pregnancy, which raifed th^ value . 
Bridge's Jamaica t n., Notes, 455*6. 
14 
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the Supreme Judicial Court after the eftablilhment of 
the Conftitution, the judges declared that, by virtue 
of the firft article of the Declaration of Rights, flavery 
in this State was no more." iv. Mafs. Reports^ 128^ 
The report does not ftate what cafe was here referred 
to, and there has been a cqnfiderable difference of 
opinion among thofe who have referred to thefubjedt 
The accounts are various and inconfiftent, agreeing 
only in one refpeft, that a determination gradually 
grew up to conjider flavery as abolijhed^ notwithftanding 
the failure of every attempt to deftroy it by legifla- 
tion. 

The cafe of Elizabeth Freeman, better known as 
^^ Mum Bet,'* has been ftated by fome as the turning- 
point of legal decifion ; in which Judge Theodore 
Sedgwick defended the flave, who was pronounced 
free. The biographer of Mr. Sedgwick in the New 
American Cyclopaedia fays: **This, it is believed, 
was the firft fruit of the declaration in the Maflachu- 
fetts Bill of Rights that ^all men are born free and 
equal,' and led to the end of flavery in Maflachu- 
fetts."^ 

The Duke de la Rochefoucault Liancourt gives 
an account of the termination of flavery in Maflachti- 
fetts, which . is the more interefting that it may have 
been derived from Mr. Sedgwick himfelf, with whom 
he was acquainted at Philadelphia, and whofe hofpi- 
tality he enjoyed in Ma^chufetts. He fays : " In 
178 1, fome negroes, prompted by private fuggeftion, 

* A writer in the Edinburgh Review, for January, 1864, reprefents 
this cafe as having occurred in 1772, and the refult of the Maflkchufetts 
Conftitution of 1780 1 
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maintained that they were not (laves : they JFound ad- 
vocates, among whom was Mr. Sedgwick, now a mem- 
ber of the Senate of the United States ; and the caufe 
was carried before the Supreme Court Their counfd 
pleaded, i®. That no antecedent faw had eftablifhed 
flavery, and that the laws which feemed to fuppofe it 
were the ojfl&pring of error in the legiflators, who had 
no authority to enaft them : — 2^ That fuch laws, 
even if they had exifted, were annulled by the new 
Conftitution. They gained the caufe under both 
afpeds : and the folution of this firil queftion that 
was brought forward fet the negroes entirely at liber- 
ty, and at the fame time precluded their pretended 
owners from all claim to indemnification, fince they 
were proved to have poflefled and held them in flavery 
without any right. As there were only a few flaves in 
Maflachuietts, the decifion pafTed without oppofition, 
and banilhed all further idea of flavery.*' travels, 
etc.y iL, 1 66, 212-13. 

John Quincy Adams, in reply to a queflion put 
by John C. Spencer, ftated that **a note had been 
given for the price of a flave in 1787. This note was 
fued, and the Court ruled that the maker had received 
no consideration, as man could not be fold. From 
that time forward, flavery died in the Old Bay State." 
Neirs Colored Patriots^ $9* 

There is now, however, little room for doubt that 
the leading cafes were thpfe concerning a flave named 
Quork Walker, belonging to Nathaniel Jennifon, a 
farmer of the town of Barre, in Worcefter County. 
The flave deferted his mafl;er, and was received and 
employed as a fervant by John, Caldwell, a neighbor; 
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alfo a farmer.^ The flave had been beaten and im- 
prifoned^ and otherwife maltreated by his mafter, 
whether before or after his defertion, or both, does not 
appear. Out of thefe principal fads grew the feries 
of aftions in the Courts which we are now briefly to 
Iketch. Two of them were commenced in the Inferior 
Court of Comnion Pleas for the County, of Worcefter, 
at.the. Jun6 Term in 178 1. They were entitled, 
Nathaniel Jennifon vs. John and Seth Caldwetly and 
^ork fTalker vs. Nathaniel Jennifon. 

The firft was a fuit for damages for enticing away 
the flave from his mafl:er, etc., which refulted in a 
verdift againft the friends of the flave, and an aflTefs^ 
ment of damages at twenty-five pounds (25/.) in law- 
ful gold or filver, or bills of public credit equivalent 
thereto, and cpfl:s of fuit at^ in like money, 

in favor of the mafter. From this judgment the 
friends of the flave appealed. 

The fecond was a fuit for damages for aflTault 
and beating, etc., which refulted in a verdidt againfl: 
the mafter. .The jury found that the faid Quork was 
a freeman, and not the proper negro flave of the 
defendant, and aflefled damages for the plaintiflFin the 
fum of fifty. pounds (50/.) in lawful gold or filver, 
or bills of public credit equivalent thereto. The cofls 
were taxed at 61. lis. 7^/, like money. From this 
judgment the mafter appealed. 

Both appeals came on at the next Term of the Su- 

^ Jexmifpn^s -mft was a Caldwell, and he acquired pofleifion of tlus flave^ 
in tight of his -mfe, who owned him before marriage. It may be that this 
controverfy originated in fome family quarrel. 
^ * The amount of cofts is not ftated in the records 
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perior Court, held at Worcefter on the third Tuefday 
(i8th) of September, 178 1, before Judges Sargent, Se- 
wall, and Sullivan. 

In the firft cafe, Nathaniel Jennifonj Apf.y vs. 
^ork Walker^ the recorded refult was — "And now 
the Appellant being called comes into Court, but does 
not produce and give into Court attefted copies of the 
writ. Judgment, or of the Evidences filed in the In- 
ferior Court, as the law direfts, wherefore it is order- 
ed that his default be recorded." Docket September 
"Term^ i/^8i, in Worcefter. Records^ I'j^iyfol. 79. In 
his fubfequent attempts to procure a re-entry of this 
caufe, Jennifon grounded his petition to the Legifla- 
ture on the allegation that he had " confided iti his 
Council to produce the papers from . the Court of 
Common Pleas, which papers the faid Council feiled 
to produce, by means whereof he became. defaulted, 
and judgment was rendered againfl: him.'* Mqfs. 
Rejolvjes^ 17812,^. 182. 

^ork Walker^ Comf.^ vs. Nathaniel Jennifon^ ac- 
cordingly obtained an affirmation of the judgment. 
As recorded in the Superior Court, it is a " Judgment 
for 50/. Gold or Silver, or Bills of public Credit of 
the new Emiffion equivalent i 7-8th for one Silver 
Dollar. Damage and cofts taxed at 9/. ioj. 7^/. Exon. 
iffued Feb. 6th, 1782." The Legiflature granted a 
ilay of execution by their refolve of March 5th, 1782. 
ReJolveSyp. 182. . The legiflative proceedings on this 
fubjed will be noticed hereafter. 

In the appeal of the fecond cafe, John Caldwell et 
aL Ap^K vs. Nathaniel Jennifon^ the Jury found " the 
Appellants not guilty in manner and form as the 
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Appellee in his Declaration has alleged ;" and they 
accordingly had Judgment for Cofts. Records^ 178 1, 
fol. 79, 80. 

The array of counfel in this cafe was diftinguifhed^ 
being, for the Appellants, Caleb Strong and Levi 
Lincoln ; and for the Appellee, Simeon Strong, John 
Sprague, and William Stearns. Mr. Wafhburn, in 
his paper on **the Extindion of Slavery in Mafla- 
chufetts,'' gives an intereiling account of thefe fuits, 
and prints ^^ th& fubjiance*^ of Mr. Lincoln's brief, 
which is fo important as to provoke our fincere regret 
that he did not print it entire and without modifica- 
tion. M. H. S. Coll.y IV., iv., 340-44. 

The refult of the civil adions encouraged the 
friends of the Have to proceed ftill further ; andean 
indidment was found at the fame Term of the Court 
(September, 1781) againfl the mafter ^^ for aflault and 
battery, and falfe imprifbnment.'' It was not tried 
until nearly two years later, April Term, 1783, when 
the defendant was found guilty and fentenced to be 
fined 40/., pay cofb of profecution, and fland com- 
mitted till fentence be performed. Records^ 1783* 
fol. 85. 3» 

Dr. Belknap wrote and printed, in the year 1795, 
a notice of this trial, which we copy. 

** In 1 78 1, at the Court in Worcefter County, ah 
indiftment was found againfl a white man for afTault- 
ing, beating, and imprifoning a black. He was tried 
at the Supreme Judicial Court in 1783. His defence 
was, that the black was his flave, and that the beating, 
etc., was the neceflfary reflraint and correftion of the 
mafter. This was anfwered by citing the afore&id 
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claufe in the declaration of rights. The judges and 
jury were of opinion that he had no right to imprifon 
or beat the negro. He was found guilty and fined 
i^o (hillings. This decifion was a mortal wound t6 
flavery in Maffachufetts." M. H. S. Coll., i., iv., 203. 

When owners ,of flaves found that under the new 
r6gime they were to be held liable in damages for 
corredlion of their flaves, they were not flow to fee the 
neceflfary confequences, and at once appealed to the 
L^flature, if they approved the judgment of the 
Court, to releafe them from the flatute obligations 
growing out of their relations under the law of flavery 
in Maflachufetts. Nor did their anxiety diminifli 
when fine and impriibnment for criminal breach of the 
peace were added to civil damages for the fame offence. 
Had the members of the Convention entertained the 
opinions which have fince been afcribed to them, there 
would have been no room left for doubtful confl:ruc- 
tion of general principles, for all the laws which lus- 
tained flavery would have been exprefsly repealed, by 
the very firil legiflatures under the Confl:itution, in 
which many of the fame men were prefent. But the 
Legiflature cohfidered, hefitated, and did nothing. 
Their proceedings would feem to have been governed 
by caprice, if we did not recognize the difficulties under 
which they labored, and the varioias and conflicting 
elements which controlled them. 

The firft movement in the Legiflature was made 
at about the fame time the fuits were begun at Wor- 
cefl:er. In the Houfe of Reprefentatives, on the 9th 
of June, 178 1, it was ^^Orderedy that Mr. Lowell, 
Col. Aflileyj and Mr. Robbins be a Committee with 
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fuch as the honorable Senate fliall join, to confider a 
Remonilrance of a number of perfons owning negro 
fervantSy and to report what may be proper to be 
done thereon/' Mr. Lowell promptly declined to 
ferve on this committee, for the next entry is, " Mr. 
Lowell is excufed, and Dr. Dunfmore is put on in his 
room.'* Joumaly Vol. ii.yp. 50. The order was fent 
up for concurrence, and we find on the fame day, in 
the Senate, a concurrence in the appointment of 
"Doft. Denfmore in the room of Mr. Lowell refigned, 
excufed by the Houfe." Journal^ 11., 04. On the 
1 2th of June, the Senate refufed to concur in the 
" Order of the Houfe on the Remonflrance and peti- 
tion of Nathan Jennifon and others ownit^ Negro 
Servants^* Ibid.y 28. 

We have been unable to find this memorial, in 
which other flaveholders befides Jennifon joined, ap- 
parently with a remonftrance againfl the very firfl 
fleps in thofe proceedings whofe refults they had no 
difficulty in foretelling. In all the fubfequent applica- 
tions for legiflative relief^ Jennifon appears alone. 

In the Houfe of Reprefentatives, on the 28th of 
January, 1782, a petition was read from Nathaniel 
Jennifon, praying for leave to re-enter an appeal of 
an aAion againfl Quock Walker, which had been de- 
faulted through the negleft of his counsel, a.t the Su- 
preme Judicial Court next to be holden at Worcefter. 
It was referred to Mr. Metcalfi Mr. Smead, and Mr. 
Chamberlain, who reported the fame day a refolve 
granting his prayer, which was read and accepted, and 
fent up for concurrence. Journal^ Vol. 11., 487, 492. 
The Senate, on the 14th of February, refufed to 
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concur^ Journal^ Vol. 11., i(>^^ but on the 5th of 
March pafled a refolve direfting, on the petition of 
Jennifon, that the petitioner ferve the adverfe party 
with an attefted copy of the Petition, and to Ihow 
caufe. This refolve was concurred in by the Houfe. 
Ihid.^ 300. It is printed in the book of refolves, 
March, 1782,^. 182. 

On the 1 8th of April, 1782, this matter came up 
again in the Senate, Jennifon having complied with 
the previous refolve ; and his petition, together with 
the aniwer of Quock Walker, was read.- It was then 
** ordered, that Ifrael Nichols, Efq., with fuch as the 
Houfe fliould join be a Committee to confider this 
Petition and the Anfwer, hear the parties and report." 
On the following day, the Houfe concurred and ap- 
pointed Meffrs. Feffenden and White upon the joint 
Committee. This committee of both Houfes prefented 
their report on the 29th of April, on which it was 
" Ordered that the Petition lie till fufficient evidence 
be produced that the petitioner loft his Law." . Senate 
Joumaly II., 344, 2fiZ* Houfe Journal^ 11., 676. 

The next movement opens a wider view of the 
whole affair. In the Houfe of Reprefentati'ves, on 
the 1 8th of June, a new petition was prefented from 
Nathaniel Jennifon, " fetting forth that he was de- 
prived of ten Negro Servants by a judgment of the 
Supreme Judicial Court on the following claufe of the 
Conftitution, * That all men are born free and equal,* 
and praying that if faid judgment is approved of, he 
may be freed from his obligations to fupport faid 
negroes." Journal^ iii., ^^. 

Jennifon's original meniorial, of which the notice 



2i8 Notes on the Hiftory of 

on the Journal is an abftrad^ is ftill preferved. He 
refpedtfuUy " fliows that by the Bill of Rights pre- 
fixed to the ConfUtution of Government, it is among 
other things dedared * that all men are born free and 
equal/ — which claufe in the /aid Conftitution has been the 
JubjeSl of much altercation and difpute — that the Judges 
of the Supreme Judicial Court have Jo conftrued the fame 
as to deprive your memorialift of a great part of his pro- 
perty^ to which he thought his title good, not only by 
ancient and eflabliflied ufage, but by the Laws of the 
Land. That your Memorialift having been pofTefTed 
of Ten Negro Servants, moft of whom were born in 
his family, fome of them young and helplefs, others 
old and infirm, is now informed that by the determina- 
tion of the Supreme Judicial Courts the Jaid Claufe in the 
Bill of Rights isfo to be conftrued^ as to operate to the total 
difcharge and manumijjion of all Negro Servants whatfo- 
ever. What the true meaning of faid Claufe in the 
Conftitution is, your Memorialift will not undertake 
to fay, but it appears to him the operation thereof in 
manner aforementioned^ is very different from what the 
People apprehended at the time the fame was eftablifhed!^ 
He argues that " they could not mean to ofiTend 
the Southern States in {o capital a point with them^ 
and thereby to endanger the Union, and what is more, 
they could not mean to eftablifti a dodrine repugnant 
and contradiftory to the revealed word of God." He 
enforces the latter argument by abundant quotation 
from the 25th chapter of Leviticus; and concludes his 
memorial with an earneft appeal to the Legiflature, 
that if fervants are to be made free, their mafters may 
alfo be emancipated — ^regarding the ftatute obligation 



Slavery in Majfachufetts. a 19 

to provide for the freedmen whenever they fliould be in 
want, as a fpecies of flavery aifo inconfiftent with the 
Bill of Rights. 

Jennifon's Memorial was at once " committed to 
Colonel Pope, Mr. Stow, and Dr. Manning.** Journal^ 
III., iji). We find no further dired trace of it, but, 
three days afterward, a bill was introduced into the 
Houfe, entitled "an Aft repealing an Aft entitled an 
Aft relating to Molatto and Negro flaves;** which 
was read a firft time and referred to the next feiTion 
of the General Court Journal^ iii., 418. The aft 
thus .propofed to be repealed was. the old Province 
Law of 1703, Chap. 2, whofe provifions in reftraint 
of emancipation, etc., we have previoufly noticed 
{antey pp. 53^4) ; and whofe repeal would be in ac- 
cordance with the alternative propofition in the me- 
morial of Jennifon. 

Whether they were ftimulated by the new views 
of the fubjeft in the Houfe, or "fufficient evidence 
had been produced** to fetisfy them that Jennifon 
had " loft his law,** we cannot fay ; but on the 3d 
of July, 1782, the Senate paffed another resolve, "on 
the petition of Nathaniel Jennison, permitting him 
to re-enter his appeal, etc., at the Supreme Judicial 
Court at Worcefter.** They fent it down for concur- 
rence, but, this time, the Houfe refufed to concur. 
Senate Journal^ in., 109. 

Having taken the initiative towards repealing the 
old laws concerning the rights and obligations of 
mafters and flaves, they may have thought it *^un- 
neceflary to promote judicial action, until the new 
fyftem ftiould be perfected. Nearly three months 
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afterward, on the 26th of September, 1782, they fent 
a meflage to the Senate to requeft that the petition 
(and refolve thereon) of Mr. Nathaniel Jennifon, "on 
the files of the Senate, might be fent down to the 
Houfe, which was done. Houje Joumaly iii., 203. 
Senate Journal^ in., 1*5 1. We find no further action 
of either branch of the Legiflature on this petition.^ 

At the next feffion of the General Court, on the 
7th of February, 1783, the bill for repealing the Aft 
of 1703, which had been fo referred, was brought up 
and read, and " Saturday, 10 o'clock, affigned for the 
fecond reading thereof* Houfe Journal^ in., 436. 
On the 8th, '^the bill was taken up and debated 
Whereupon it was ordered that Mr. Sedgwick, Gen. 
Ward, Mr. Dwight, Mr. Dane, and Mr. Cranch, be 
a Committee to bring in a bill upon the following 
principles : 

I ft. Declaring that there never were legal (laves 

in this Government. 
2d. Indemnifying all Mafters who have held 

flaves in fact. 
3d. To make fuch ptovifions for the fupport 
of Negroes and Molattoes as the Commit- 
tee may find moft expedient." Ibid.y 444. 

' Nathaniel Jennifon appears again with a petition in the HouTe, on the 
29th of May, 17 84, praying that a judgment obtained againft him in a 
court of kw might be fet afide. It was referred to a committee, who re- 
ported, on the ad of June, 1784, a refolve granting its prayer. Debate 
enfued, and the refolve was recommitted On the 4th of June, the com- 
mittee reported another refolve for ftaying the execution therein mentioned 
in part, and granting a new trial. This was accepted and fent up for con- 
currence. Joumaly v., Z9-40, 30, 37. We have been imable to afcertain 
whether the judgment and execution referred to have any connection ^nth 
the flave cafes. 
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On the 28th of February, "a Bill intituled an 
Aft refpecting Negroes and Molattoes was read the 
fir ft time, and Saturday, 10 o'clock, affigned for the 
fecond reading thereof." Ibid.y 529. It was read a 
fecond time on the firft of March ; and, on the 4th, 
was read a third time, pafTed to be engrdfTed, and fent 
up for concurrence. Ibid.y 537. In the Senate, bn 
the 7th of March, " a Bill entitled * An Act respect- 
ing Negroes and Molattoes' was read the firft time, 
and ten o'clock to-morrow is aftigned for the fecond 
reading." Senate Journaly in., 413. 

But it never had that fecond reading ; and this 
laft attempt in the legiflative annals of MafTachufetts, 
to provide, at the fame time, for the hiftory and law 
of flavery ^thin her own borders, came to an un- 
timely end, like all its predeceflbrs. 

If the bill fliould^be found, and its hiftory more 
fully explained, efpecially the caufes of its failure, 
much additional light may be thrown upon the ftate 
of public opinion in MafTachufetts on this fubjeft 
in 1783. As to the propofed declaration, that there 
never were legal flaves in Maffachufetts, we need only 
(ay, that its authors could hardly have been familiar 
with all the fads of that hiftory which they thus 
determined to fum up in a contradiction. Neither 
that, nor the propofition to indemnify mafters for 
their loffes by emancipation from this illegal and 
illufive flavery, which never had any lawful exiftence, 
was ever heard of again in that day and generation. 
But the failure to make fuitable provifion for the 
fupport of Negroes and " Mulattoes, led to ferious 
difiiculties, great embarraflment in the law-courts and ' 
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Legiflature^ conftant and continued litigation, in which 
the State authorities, towns, and individuals con- 
tinued ftruggling until the last pauper Indian, negro, 
or mulatto, who had been a flave, relieved himfelf 
and the community by dying ofF.^ It is a humilia- 
ting fadl, which fhould not be omitted here, that 
the moft diftind and permanent evidence of fervice 
of the colored patriots of the Revolution, belonging 
to Maffachufetts (moft of whom were or had been 
flaves), has been found in the reports of the law 
courts in pauper cafes. 

Upon a comparifon of the condition of the negro 
in Maffachufetts, before and after emancipation, Dr. 
Belknap faid that, ^^unlefs liberty be reckoned as a 
compenfation for many inconveniencies and hard- 

^ Many petitions were prefented to the Legiilature concerning the sup- 
port of pauper negroes. The committee on the re\asion of the laws were 
inftructed to report who was refponsible. Journals^ ix., 85, 125. In 1790, 
the Houfe were requefted to decide whether they were char^ble to the 
State or Towns. 7^., x., 230. In 1793, on the 8th of March, " a Bill de- 
termining Indians, Negroes, and Mulattoes, who are objects of charity, to 
be the poor of this commonwealth,^ was read in the Houfe, and commit- 
ted to Mr. Sewall, Mr. Thompson, and Mr. Smead. Mafs, Sf^y^ March 
21, 1793. Dr. Belknap ftated, in 1795, that the queftion had not then 
been decided, either in the Legiflature or by the courts. M. H, S. ColL^ i., 
iv., 208. In the cafe of Shelburue vs. Greet^ld^ in Hamplhire, 1795, the 
court decided that certain flaves had gained a fj^ttlement where their mas- 
ters were fettled, and therefore were not chai^g;eable on the commonwealth 
as State paupers. They gave no opinion on the point, whether they were 
to be the charge of the town, or of their late mafters \ nor was this point 
decided when James Sullivan communicated the report of this cafe, with 
others, for publication in 1798. M. J7. S, CoU,^ i., v., 46, 47. In the cafe 
of The Inhabitants ofShelbume vs. The Inhabitants of Greenfield, 1795, the 
children of two negro flaves were coniidered to have their fettlement in the 
latter town, becaufe their parents had a fettlement there imder their matter \ 
although the parents were married, and their children bom, in Shelbume. 
MS, referred to in Andovervs. Canton, 13 Mafs, Reports, 552. 
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fhips, the former condition " was in mod cafes prefe- 
rable. This was in 1795. In i%^J^ Maffachufett s 
author wrote as follows refpecting their defcendants 
remaining in the State: 

"A prejudice has exifted in the community, and 
ftill exifts againft them on account of their color, and 
on account of their being the defcendants of flares. 
They cannot obtain employment on equal terms with 
the whites, and wherever they go a fneer is pafled 
upon them, as if this fportive inhumanity were an 
aft of merit. They have been, and are, moftly fer- 
vants, or doomed to accept fuch menial employment 
as the whites decline. They have been, and are, 
{battered over the Commonwealth, one or more in 
over two thirds of all the towns; they continue poor, 
with fmall means and opportunities for enjoying the 
focial comforts and advantages which are fo much at 
the command of the whites. Thus, though their 
legal rights are the fame as thofe of the whites, their 
condition is one of degradation and dependence, and 
renders exiftence lefs valuable, and impairs the dura- 
tion of life itfelf. . . . Owing to their color and the 
prejudice againft them, they can hardly be faid to re- 
ceive . . . even fo cordial a fympathy as would be 
fliown to them in T^Jlave ftate, owing to their different 
pofition in fociety.'* Chickering^s Statistical Fiew, 
^.156. In view of thefe fads, it will hardly be deemed 
ftrange, that the fame writer j;almly con^:empla.te4 
their extinc; tiQn as a race^ comforting himfelf with the 
refledtion, that ''many inftances of fimilar diiplace- 
ment are to be found in hiftory.'* lUd,, pp. 159-60. 
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X. 

We have fUll to notice two adts of legiflatipn in 
Maffachufetts, which were pafled ia the year 1788 — 
^ight years after the alleged termination of flavery in 
that State by the adoption of the Conftitution. Thefe 
afts were paffed juft after the adoption of the Federal 
Conftitution by the State Convention. 

The firft is the only one diredUy and pofitively 
hoftile to flavery to be found among all their ftatutes. 
It is a very remarkable fad: that the reludance of the 
Legiflature to meet the fubjeft fairly and fully in 
front fliould have left their ftatute-book in fo ques- 
tionable a fhape. With Portia, glowing with delight 
at the utifuccefsful choice of her fable fuitor, they 
feem to have wifhed to fay, 

'^ A gentle riddance : draw the curtains $ go — 
Let all of his complexion chuTe me £6^ . ; 

Merchant of Venice^ Act ii., Scviu. 

But neither the cupidity of their .flave-trading 
merchants^ nor the peculiar improvidence of the negro 
— ^the one fharpened by fuccefsful gain, the other 
hardened into hopelefs acqiiiefcehce with pauperifm — 
would permit this "gentle riddance,'* and although 
the " curtains " have been " drawn " over thefe dis- 
agreeable features for nearly a century, the hiftoriati 
of flavery muft let in the light upon them. 

As early as 1785, the Legiflature inftituted an 
inquiry as to the meafures proper to be adopted by 
them to difcountenance and \ prevent, any inhabitant 
of the Commonwealth being concerned in the flave- 
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trade. A joint committee was appointed on the 
fubjed, Jan. 25th, 1785 — ^William Heath and John 
Lowell on the part of die Senate, and Mr. Reed, Mr. 
Hofiner, and Mr. Sprague, of the Houfe. The in- 
quiry was alfo extended to the condition of negroes 
then in the Commonwealth, or who might thereafter 
come or be brought into it. H. ofR. Journals, v., 222. 
Bills were prepared and referred to the Committee on 
the Revifion of the Laws, with inftruftion to revife all 
the laws refpedting negroes and mulattoes, and report 
at the next fitting of the General Court /^., 342. 

In the following year, March i, 1786, a joint order 
was made for a committee to report meafures for pre- 
venting negroes coming into the Commonwealth from 
other. States, H. of R. Journals, vi., 463. Another 
fimilar order was made by the Houfe of Reprefenta- 
tives in 1787. Journals, vii., 524. 

Earlier in the fame year, February 4, 1787, a num- 
ber of Afiagan blacks petitioned the L^llature^for 
aid to enable them to return to their nattive country. 
lb., VII., 381. A Quaker petition againft the flave- 
trade was read in the Senate, June 20, 1787, and not 
accepted, but referred to tjje Revifing Committee, 
who were direfted to report a bill upon "the fubjed: 
matter of negroes in this Comnaonwealth at large." 
Senate, Vol. viii., 81. H. ofR., Vol. Yin., 88. 

The prohibition of the flave-trade by Maflachufetts 
was at laft efFefted in 1788. A moft flagrant and 
outrageous cafe of kidnapping occurred. in Boilon iii 
the month of February, in that year. M. H. S. Coll., 
I., iv., 204. Additional particulars may be found by 
reference to the newfpapers of the day. Eipecially 
15 
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the N. T. Pockety Feb. 26 and Jug. 29, 1788. This 
infamous tran&dion aroufed the public indignation, 
and all dafles united in urging upon the Legislature 
the paf&ge of eflfedtual laws to prevent the further 
proiecution of the traffic, and proteft the inhabitants 
of the State againft the repetition of fimilar outrages. 

Rev. Dr. Jeremy Belknap was one of theforemoft 
in promoting the paflage of this aft. He confuited 
fome of his friends as to the prafticability of improv- 
ing the occafion to efieft the abolition of flavery in' 
«the State. His brother-in-law, Mr. Samuel Eliot, 
agreed with him that die time was moft opportune 
*but fidd the difficulty in fiich cafes was, ^o fhould 
ftep forward, — and recommended him to fuggeft to 
the Aflbdation of minifters, at dieir next meedng, a 
peddon to the General Court, whok feffion was then 
about to conunence ; if he failed to gain die co-opera- 
don of die minifters, to apply to the Humane Sodcty, 
and at all events to have a peddon drafted. 

Mr. Belknap drew up a peddon, which his friends 
pronounced ^^ incapable of amendment,** gained die 
(iipport of the Aflbdadon^ and of a large number of 
dttzens befides. Hie blacks alfb prefentcd apett- 
don,^ written by Prin« QaU, one of tlidr number, 
and diere was alfb that of die Quakers in 1787, al- 
ready nodced, before the Lcgifbture. Ltfe efBdka^^ 
159,16a 

The movement was fbcce&fiil, and cmthe a6tii of 
Mardi, 17S8, die Le^flature of Maffidiufens paflfed 
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^^An An to prevent the Slave-^rade^ and for granting 
Relief to the Families of fuch unhappy Perfons as may be 
Kidnapped or decoyed away from this Commonwealth^* 
By this law it was enadled " that no citizen of this 
Commonwealth, or other perfon refiding within the 
fame," fhallimport, tranfport, buy, or fell any of the 
inhabitants of Africa as flaves or fervants for term of 
years, on penalty of fifty pounds for every perfon fo 
mifufed, and two hundred pounds for every veffel 
fitted out and employed in the traffic All infurance 
made on fuch veflels to be void, and of no efFed. And 
to meet the cafe of kidnapping, when inhabitants were 
carried off, adions of damage might be brought by 
their friends — the latter ^ving bonds to apply ^ 
moneys recovered to the ufe and maintenance of' the 
family of the injured party. 

A provifo was added, ** ^hat this aS do not extffi^ 
to vejfels which have already Jailed^ their owners^ facf off ^ 
or commanders^ fory and during their prejent v^^gey or. to 
any infurance that Jhall have been made^ previous to the 
pafftng of the Jame^ How far this provifo may be 
juftly held to be a legiflative fanction Qjf the traffic, we 
leave the reader to decide. It is Qb^i^Mft ^t the 
** public fentiment*' of Maflachufetts in I^S-was not 
ftrong enough agdnft the flave-trade, evfcnt finder the 
atrocious provocation of kidQftpping;4n the ftreets 
of Bofton, to treat the pirates,iwllp lud already failed, 
as they deferved. Rome wa8<>(iot built in a day, — 
neither could the modern Athens rejoice in an anti- 
flavery Minerva, frefli in %njii]i|bint from the brain 
of^ the almighty " public fHJfebjdmcnt-* of Maflachu- 
fetts. 
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This aft, as we have feen, pafTed on the 25th of 
March, 1788. It was accompanied by another aft, 
paiTed on the following day, hardly lefs hoftile to the 
negro than this was to flavery — the pioneer of a feries 
of fimilar afts (though lefs fevere) which have fubjeft- 
ed the new States to moft unfparing cenfure. 

The Maflachufetts Law, entitled ^^ An aS for 
fuppreffing and punijhing of Rogues^ Vagabonds^ common 
BeggarSy and other idky disorderly^ and lewd PerJonSy* 
was prefcnted in the Senate on the 6th of March, 
1788. It went through the ufual ftages of legifla- 
tion, with various amendments, and was finally paffed 
on the 26th of March, 1788. It contains the follow- 
ing very remarkable prbvifion : 

" V. Be it further enaSed by the authority aforesaid 
[the Senate and Houfe of Reprefentatives in General 
Cfcurt affembled], that no perfon being an African or 
Neg.'o, other than a fubjeft of the Emperor of Mo- 
rocco, CfWI citizen of fome one of the United Statesr 
(to be evidenced by a certificate from the Secretary of 
the State of which he ftiall be a citizen), ftiall tarry 
within this CbiHmonwealth, for a longer time than two 
montHij *i^tipi>n complaint made to any Juftice of 
the PdfcS^^flthin this Commonwealth, that any fuch 
perfon hfca^*een within the fame more than two 
months, thtf^iald Juftice ihall order the faid perfon to 
depart out of ^thk^ Commonwealth, and in cafe that 
the faid Africatf'Or^ Negro ihall not depart as afore- 
faid, any Juftice <>f die Peace within this Common- 
wealth, upon compkttit^^and proof made that fuch 
perfon has continu6G^^^ihin this Commonwealth ten 
days after notice given Mm or her to depart as afore- 
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faid, fliall commit the faid perfoh to any houfe of cor- 
redtion within the county, there to be kept to hard 
labour, agreeable to the rules and orders of the faid 
houfe, until the Seflions of the Peace, next to be holden 
within and for the faid county; and the mafler of the 
faid houfe of correAion is hereby required and direded 
to tranfmit an attefled copy of the warrant of commit- 
ment to the faid Court on the firft day of their faid 
feffion, and if upon trial at the faid Court, it fhall be 
made to appear that the faid perfon has thus contin- 
ued within the Commonwealth, contrary to the tenor 
of this ad, he or fhe fhall be whipped not exceeding 
ten flripes, and ordered to depart out of this Com- 
monwealth within ten days ; and if he or fhe fhall not 
fo depart^ the fame procefs fhall be had and punifh- 
ment inflided, and fo toties quoties** ^ 

The edition from which we copy is the earliefl 
claffified edition of "The Perpetual Laws of the 
Commonwealth of MafTachufetts," and is not to be 
found in Part I. among thofe relating to " The Pub- 
lick and Private Rights of Perfons," nor among the 
" Mifcellaneous " Statutes, but in "Part IV.,'' con- 
cerning " Criminal Matters/' We doubt if anything 
in human legiflation can be found which comes nearer 
branding color as a crime ! 

By this law, it will be obferved that all negroes, 

^ The old provincial ftatute, &om which this law was mainly copied, 
provided for the correflion by whipping, etc., of the rogues and vagabonds 
(without diftin£Hon of color) for whofe benefit the original law was de- 
figned $ but in the progrefs of this law through the Legiflature, this feature 
was fbicken out of that portion of the bill, but the "African or Negro" 
gained what the "rogue and vagabond" loft by the change. Compare 
Mafs. Prov. Laws 0/16^9, Chap, vi., and Journal of H, o/R., viii., 500. 
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refident in Maflachufetts, not citizens of fome one of 
the States, were required to depart in two months, on 
penalty of being apprehended, whipped, and ordered 
to depart. The procefs and punifhment could be re- 
newed every two months. The only contemporary 
explanation of the defign of the law which we have 
met with is to the efFeft that it was intended to pre- 
vent fugitive flaves from reforting to that State, in 
hopes to obtain freedom, and then being thrown as a 
deadweight upon that community. Belknapy 1795* A 
recent writer ftates that this ^* enadment was (aid to 
have been the work of her [Mailachufetts] leading 
lawyers, who were fufficiently fagacious to forefee the 
dangerous confequences of that conftitutional provis- 
ion which, on reftoring fugitives from labor, not only 
threatened to difturb the public peace, but the flability 
of the fyftem.*' Amorfs Life of Sullivan^ i., 226, note. 
We give this illuftration of legal fagacity in MafTa- 
chufetts for what it is worth, although we are fatisfied 
that thg^tute itfelf clearly Uluftrates theintentio^ of 
thofejghfi-f^^^ contemporanea eft optima. 

Realizing the " deadweight " already refling upon 
them in , the body of their own free negroes (though 
comparatively fmall in number), they evidently 
^thought it ** fagacious*' to prevent any addition to it. 
Future refearch mufl afcertain who were ** citizens** 
oT^TarfFachufetts in 1788, before we can fafely declare 
that even MafTachufetts Negroes, Indians, and Mu- 
lattoes, were exempted from the alternative of exile 
or the penalties of this flatute. The reader will not 
fail to notice below, the arbitrary and illegal extenfion 
of the ftatute, in its application to "people of color. 
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commonly called Mulattoes, prefumed to come within 
the intention*^ of the law. 

We have met with one example of the enforce- 
ment of this law, which is almoft as "Angular" as 
the ftatute itfelf In the Majfachufetts Mercury y Bos- 
tofiy printed by Toung and Minns, Printers to the Hon- 
orable the General Court, September 16, 1800, No. 22, 
Vol. XVI., the following notice occupies a confpicuous 
place, filling a column of the paper : 

NOTICE TO BLACKS, 

'T^HE Officers of Police having made return to 
""• the Subfcriber of the names of the following 
peribns, who are Africans or Negroes, not fubjedb 
of the Emperor of Morocco nor citizens of the 
United States, the fame are hereby warned and 
dire£led to depart out of this Commonwealth 
before the loth day of Odober next, as they 
would avoid the pains and penalties of the law in 
that cafe provided, which was pafled by the Le^- 
lature, March 26, 1788. 

CHARLES BULFINCH, 

Superintendant. 
By order and direSion of the SeleShnen, 

OF PORTSMOUTH. 

Prince Patterson, Eliza Cotton, 

Flora Nafli. 

RHODE ISLAND. 

Thomas Nichob and Philis Nichols, 

Hannah Champlin, Plato Alderfon, 

Raney Scott, Jack Jeffen, 

Thomas Gardner, Julius Holden, 

Violet Freeman, Cu^ Buffum, 

Salvia Gardner, Hagar Blackburn, 

Dolly Peach, Polly Gardner, 

Sally Alexander,' Philis Taylor. 
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Dinah MiOer, 
Rhode Aflen, 

RlCMre FlCCJUBy 

Ntncj Gardner, 

Briflol MonuMfyy 
Scipio Ken^ 
Fnonx SeamofCy 
JackB^fing^ 

John Deno^y 
Hannah Budine. 



Sa^Eyens, 
Caefiir Weft and 
jThomas Peterfbny 
xleniy Sandeiibny 
Robert Wfflct, 
Maiy Atkms, 
Amqr Spaldii^ 
Rebecca Johnlbny 
Prince Kilflmiy, 
Jofeph Hides, 
Elizabeth Francis, 
William WilliamSy 
Dayid Doye, 
Peter Bayk, 
KatyBoftidc, 
Margaret Bean, 
Samuel Benjamin, 
Primcu Hutchinfbn. 



Sufia Hcudnd^ 

Efizabeoi Ffccmmy 
Bdij^et Haiiifink 



oonocncvr. 

John Cooper, 
Bdij^et Rnffnl, 
Pho^Jofanfin, 



LonxMr* 
Thomas Bnrdine, 

YORK. 

SaD^r Freeman^ 
Hannah Wef^ 
X uomas oanton^ 
Henry Wilfon, 
Edward Cole, 
Polty Brown, 
John Johnfim, 
George Homes, 
Abraham Fitch, 
Abraiiam Frands, 
SaDjr Wilfiams, 
Rachel Pewinck, 
EftherDoye, 
Thomas Boftid:, 
Prince Hayes, 
Nancy Hamik, 
P^gy Ocanumii 



FHILAnELPHIA. 



Mary Smith, 
Simon Jefiers, 
Peter Frandcs, 
Elizabeth Branch, 
William Brown, 



Richard Allen, 
Samnd Pofey, 
Prince Wales, 
Peter Guft, 
Batterfidd Scodand, 
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Claiifla Scotland, 
John Gardner, 
Fortune Gorden, 

Peter Larkin and 
Stepnejr Johnfbn, 



Cu^ Cummings, 
Sally Gardner, 
Samuel Steyens. 

BALTIMORE. 

Jenny Larkin, 
Anne MelWlle. 

VIROINIA. 

John Evens, 
Cuffey Cook, 
Robert Woodfon, 



James Scott, 
Jane Jackfon, 
Oliver Naih, 
Thomas Thompfon. 

NORTH CAROLINA. 

James Jurden, Polly Johnfon, 

Janus Crage. 

SOUTH CAROLINA. 

Peter Cane. 

HALIFAX. 

Charlotte Gould, 
Philis Cole, 



Anthony George, 



Catherine Gould, 
Cato Small, 
Richard M'Coy. 



WEST INDIES. 

Hannah, his wife, 
George Powell, 
Charles Sharp, 
William Shoppo and 
Ifaac Johnfon, 
Charles Efing?, 
Newell Symonds, 
Peter George, 
Lewis Sylvefter, 
Thomas Fofter, 
Rebecca Jefemy, 
Thomas Grant, 
Hamet Lewis, 
Mary Brown, 



James Morfut and 
Mary Davis, 
Peter Lewis, 
Peter Hcndrick, 
Mary Shoppo, 
John Pearce, 
Peter Branch, 
Rofanna Symonds, 
Lewis Viftor, 
John Laco, 
Peter Jefcmy, 
David Bartlet, 
Jo(eph Lewis, 
John Harrifon, 
Bofton Aliexander. 

CAPE FRANCOIS. 

Cafme Francifco and Nancy, his wife, 
Mary Fraceway. 
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AVX GATES. 

Suiaiiiiah Rofi. 

PORT AU PRINCB. 

John Short 

JAUAICA. 

Charlotte Morris, John Robinfon. 

BERMUDA. 

Thomas Williams. 

NEW PROTIDENCE. 

Hemy Taylor. 

LIVERPOOL. 

John Mumford. 

AFRICA. 

FrandsThompfbn, John Brown, 

Mary Jofcph, James Melvile, 

Samuel Bean, Hamlet Earl, 

Calo Gardner, Charles Mitchel, 

Sophia Mitchel, Samuel Frazier, 

Samuel Blackburn, Timothy Philips, 
Jo(eph Ocamum. 

FRANCE. 

Jofeph 

ISLE OF FRANCE. 

Jofeph Loverlng. 

List of INDIANS and MULATTOES. 

The following perfbns from feveral of the 
UfdUd States, being people of colour, commonly 
called Mulattoes, are prefumed to come within the 
intention of the fame law ; and are accordingly 
warned and direded. to depart out of the Com- 
monwealth before the loth day of Odbber next. 

RHODE ISLAND. 

Peter Badger, Kelurah Allen, 

Waley Green, Silvia Babcock. 

PROVIDENCE. 

Polly AdamS| Paul Jones. 
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CONNECTICUT. 

John Brown, Poll)r Holland, 

John Way and Nancy Waj, 

Peter Vir^nia, Levillie Steward, 

Luanda Orange, Anna Sprague, 

Britton Doras, Amos Willis, 
Frank Francies. 

NEW-LONDON. 

Hannah Potter. 

NEW-TORK. 

Jacob and Nelly Cum- James and Rebecca Smith, 

mings, Judith Chew, 

John Schumagger, Thomas Willouby, 

Peggy Willouby, John Reading, 

Mary Reading, Charles Brown, 

John Miles, Hannah Williams, 

Bedy Harris, Doglais Brown, 

Suiannah Fofter, Thomas Burros, 

Mary Thomfbn, James and Freelove Buck, 

Lucy Glapcion, Lucy Lewis, 

Eliza Williams, Diana Bayle, 

Caelar and Sylvia Caton, Thompfon, 

William Guin. 

ALBANY. 

Elone Virginia, Abijah Reed and 

Lydia Reed, Abijah Reed, Jr., 

Rebecca Reed and Betiy Reed. 

NEW-JERSEY. 

Stephen Boadley, Hannah Vi6ior. 

PHILADELPHIA. 

Polly Boadley, James Long, 

Hannah Murray, Jeremiah Green, 

Nancy Principefb, Dayid Johnfon, 

George Jackfon, William Coak, 
Mofes Long. 

MARYLAND. 

Nancy Guft. 
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BALTIMORE. 

John Clark, Sall)r Johnfon. 

VIRGINIA. 

Sally Hacker, Richard, 

John Johnfon, Thomas Steward, 

Anthony Fame, Mary Burk, 

William Hacker, Polly Lofours, 

Betfy Guin, Lucy Brown. 

AFRICA. 

Nancy Doras.^ 

This notice mud have been generally publifhed in 
Bofton, and was copied in other cities without the 
lift of names. We have met with it in the Com- 
mercial Advertifer of the 20th September, 1800, and 
the Daily Advertifer, aad September, i8cx?, both in 
New York. Alfo in the Gazette of the United 
States and Daily Advertifer of 23d September, 1800, 
in Philadelphia. 

The only comments of the Bofton prefs on the 
fubjed which we have feen indicate that it was sim- 
ply carrying out the original defign of the aft, to abate 
pauperifm; ^ but references to it in the New York and 
Philadelphia papers hint at another probable caufe 

^ Mr. Nell, in his work on the Colored Patriots of the American Revo- 
lution, notices (pp, 9^7)» an African Benevolent Society, inflituted at 
Bofton, in 1796. He fays, its benevolent obje£b were fet forth in the pre- 
amble, which alfo eiqpressed its loyalty as follows : ^^ Behaving ourfelves, at 
the (ame time, as true and faithful citixens of the Commonwealth in which 
we live, and that we take no one into the Society who ihall commit any in- 
justice or outrage agamft the laws of their country.** He adds a lift of the 
members of the '^African Society.** A comparifon of this lift with that 
above fliows that one fourth of the members were driven out of the Com- 
monwealth in z8oo. 

' S«e ** Afificanus,** in The Jbtdependent Ckrontcle and thi Uutversal 
Advertifer^ Bofton, September 25, z8oo. 
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of this ftringent and fweeping application of the 
ftatute. 

In the year 1800, the whole country was excited 
by the difcovery of an alleged plot for a general infur- 
rection of negroes at the South. Gabriel^ the negro- 
general, was the "hero/* though not the only victim. 
The affair aflumed at once a very ferious afpect, and 
the alarm was "awful" in Virginia and South Caro- 
lina. The party violence of the day was not flow to 
make ufe of it, and it was doubtlefs true, that the 
principles of Liberty and Equality had been in fome 
degree infufed into the minds of the negroes, and that 
the incautious and intemperate ufe of thefe words by 
the ^* fierce democracie'* of that day in Virginia may 
have infpired them with hopes of fuccefs. 

But the alarm was not confined to Virginia. Even 
in Boflon, fears were exprefTed and meafures of pre- 
vention adopted. N. T. Advertifer^ Sept. 26, i8cx>. 
The Gazette of the United States and Daily Ad- 
vertifer, by C. P. Wayne, Vol. xviii.. No. 2493, 
Philadelphia, September 23, i8cx>, copies the "No- 
tice ** with thefe remarks : 

" The following notice has been publifhed in the 
Boflon papers : It feems probable, from the nature 
of the notice, that fome fufpicions of the defign of 
the negroes are entertained, and we regret to fay there 
is too much caufe." 

Such was the aft, and fuch was one of its applica- 
tions. Additional ads were pafTed in 1798 and 1802, 
but this portion was neither modified nor repealed. 
It appears in the revifed edition of 1807, without 
change. In 1821, the Legiflature of MafTachufetts, 
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alarmed by *^the increafe of a fpecies of population^ 
which threatened to become both injurious and bur- 
denfome,** and, fully alive to "the neceflity of check- 
ing^' it, appointed a committee to report a bill 
concerning the admiffion into the State of free Ne- 
groes and Mulattoes. 

In the Houfe of Reprefentatives, June 7, 1821, 
it was "Ordered, that Meflrs. Lyman of Bofton, 
Bridgeman of Belchertown, Chandler of Lexington, be 
a Committee to take into confideration the expediency 
of making any alterations in the laws of this Com- 
monwealth concerning the admiffion into a refidence 
in this State of Negroes and Mulattoes, with leave to 
report by bill or otherwife/* Journals^ Vol. xlii., 62. 
On the 14th of June, the journal notes a Report on 
the Free Negroesj detailing a ftatement of fads, and 
authorizing the appointment of a committee to report 
a bill at the next feffion. Read and accepted, and the 
fame gentlemen were appointed. Ibid.y 121. On the 
next day, the Houfe refufed to reconfider the vote for 
a committee, etc. Ibid.^ 129. 

At the next feffion, on the 15th of January, 1822, 
a "report of the Committee appointed at the lafl 
feffion concerning the admiffion into this State of 
Free Negroes, praying to be difcharged from that 
fubjeft, was read, and the fame was ordered to lie on 
the table. The fame was afterwards accepted." Ibidy 
174. 

This report, written by Theodore Lyman, Jr., 
chairman of the Committee, was printed. It juflifies 
the motive which induced the appointment of the 
Committee by the following ftatements: "that the 
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black convids in the State Prifon, on the firft of Jan- 
uary, 1 821, formed 146^ part of the black population 
of the State, while the white convicts, at the fame 
time, formed but I140 part of the white population. 
It is believed that a fimilar proportion will be found 
to exift in all public eflablifhments of this State; as 
well Prifons as Poor-Houfes/* The Committee, 
however, "found it impoflible, after all the refearch 
and deliberation in their power to beftow on the fiib- 
jed, to accomplifh that duty which they undertook 
by the direction of the Houfe of Reprefentatives. 
They have not fucceeded in preparing a bill, /A?/ra- 
vifions of which they could confcientioujly vindicate to this 
Houfe. They have already found in the Statute Books of 
this Commonwealth^ a law pajed in 1788, regulating the 
rejidence in this State of certain perfons of color — they be^ 
lieve that this law has never been enforced^ andy ineffec-- 
tual as it has proved^ they would never have been the 
authors of placing among the Statutes y a law fo arbitrary 
in its principlesy and in its operation fo little accordant 
with the inftitutionsy feelings^ and practices of the people of 
this Commonwealth. The Hiftory of that law has well 
convinced the Committee that no meafure (which 
they could devife) would be attended with the finall- 
eft good tonfequence. That it would have been mat- 
ter of fatisfaction and congratulation to the Commit- 
tee if they had fucceeded in framing a law, which 
ihould have received the approbation of this Legifla- 
ture, and fhould have promifed to check and finally 
to overcome an evil, upon which they have never been 
able to look with unconcern. But a law, which 
fhould produce that efFed, would entirely depart from 
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that love of humanity, that refpect for hofpitality and 
for the juft rights of all claflbs of men, in the conftant 
and fuccefsful exercife of which, the inhabitants of 
Maffachufetts have been fingularly confpicuous/* ^ 

The committee, however, did not recommend a 
repeal of the ad of 1788. Is it poflible to avoid the 
inference that the true reafon of their failure to report 
a new bill, fuch as they were inftrufted to prepare, 
was that they confidered the State amply proteded by 
the old law ? 

It appears again in the revifed laws of 1823. An- 
other additional ad was paffed in 1825, but without 
alteration of the provifion againfl negroes ; and this 
ftatute, ** fo arbitrary in its principle, and in its opera- 
tion fo little accordant with the inilitutions, feelings 
and pradices of the people of the Commonwealth," 
continued to difgrace the Statute-Book of Maffachu- 
fetts until the firft day of April, 1 834, after which time 



' Although this committee did not accompllfli their afligned taik, they 
did achieve a further report, by way of addition, which deferves notice. 
They agreed that 'Mt does not comport with the dignity of this State, to 
witUiold that brief ftatement of £i£b,tobe found in its annals, concerning 
the abolition of this trade in Maflachufetts — a ftatement which will prove 
both highly honorable, and in perfe£l accordance with that remarkable 
fpirit of wholefome and rational liberty, by which this Commonwealth has 
been greatly diftmguiihed from the earlieft period. But to the clear under- 
ftanding and better elucidation of this fubje£V, the committee think it ufeful 
to introduce the following fhort account of the exiftence of Slavery in 
. Maflachufetts.^ In the elaborate ftatement which follows, there are no im- 
portant fa£b which are not already familiar to the reader of thefe notes \ 
but there is one idea which has, at leaft, the merit of novelty. After giving 
the general ftatiftics of the flave population^ down to the time of the 
Revolution, they fay, ** Thefe flaves were procured in feveral ways — tiiher 
from the Dutch, in New fork, from the Southern provinces in North 
America . . . Few came by a direft trade," etc 
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its undiftinguiihed repeal^ (in the general repealing 
fection of an ad of March 29th, 1834, for the regu- 
lation of Gaols and Houfes of Correftion,) no longer 
left ** public opinion " to r^ulate its enforcement. 



And here we reft. With the exception of the 
repeal, already mentioned^ ante^ p. ^g^ of the law pro- 
hibiting the intermarriage of whites with Indians, 
N^oes, or Mulattoes, and the obfcure ftatute of 
1863, which terminated the long exdufion of the lat- 
ter from the ranks of the State militia, and perhaps 
obliterated the laft veftige of the formal legiilation of 
Maflachufetts againft them, there is nothing in the 
fubfequent hiftory or politics of the State relating to 
the fubjed of thefe Notes, The anti-flavery agita- 
tions of the laft thirty years, in which Maflachufetts 
has borne fo confpicuous a part, have little if any 
hiftorical connexion with the exiftence of Slavery in 
that Commonwealth, As ^^ agreed on all hands,'' it was 
undoubtedly ^^ confidered as aboliflied ;'* and during 
thefe ftormy and portentous contefts which have 
changed the hiftory of the nation, it has been " put 
afide and covered," and "remembered only as for- 
gotten/' 

The reader of thefe Notes- cannot fail to notice the 
ftrong refemblance in the mode of the extinftion of 
flavery in Maflachufetts and that of villenage in 
16 
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England. Of the latter Lord Mansfield {aid, in 
1785, that "villains in grofsmay in point of law iub- 
fift at this day. But the change of manners and cus- 
toms has effeftually abolifhed them in point of hCL** 
Antey /• ii5» note. If the parallel may be continued, 
it could be faid with equal juftice that flavery, hay- 
ing never been formally prohibited by Inflation in 
Maflachuietts, continued to **fubfift in point of law** 
until the year ^JK^ when the grand Conftitutional 
Amendment terminated it forever throughout the 
limits of the United States. It would be not the 
leaft remarkable of the circumftances conneded with 
this flrange and eventful hiftory, that, although w- 
tually abolifhed before, the aftual prohibition of 
flavery in Maflachufetts as well as Kentucky, fhould 
be accomplifhed by the votes of South Carolina and 
Georgia. 
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A. The Military Employment of Negroes in Massachusetts. 

The neceifities of the fituation^ for a few years after the firfl fettle- 
ments, made everybody a ibldier ; indeed^ put arms in the hands of 
women and children. 

The General Court made an order on the 27th of May, i^£2, 
'* that all Scotim en. Negsce^ and Indians inhabiting with or fervants to 
the Engliih &om the age of (izteen to iizty years» fhal be lifted^ and 
are hereby enjoyned to attend traynings as well as the Engliih.'* At 
the feflion in May, 1656, however, this order was repealed^ (b fiu* as 
it related to negroes and Indians, as follows : 

'' For the better ordering and fettling of feverall cafes in the mili- 
tary companyes within this jurifdi^on, which, upon experience, are 
found either wanting or inconvenient, it is ordered and declared by thb 
Court and the authoritie thereof, that henceforth uq negro^oi j^idi^JU, 
although fervants to the Engliffa, flial be anned o r p ermitted tOLtcajme, 
and y* no other perfbn fhall be exempted from trayning but flich as 
fbme law doth priviledge, or fbme of the county courts or courts of 
ailiibnts, after notice of the.partyes defires, to the officers of each 
company to which they bdonge, upon jufl caufe, fhal difmifs." 

The law, as printed in 16 60 , required *' every perTon above the 
age of fixteen years,** to " duely attend all Military Exercife and fer- 
vice," with certain exceptions. N eithe r lo^di^ns, Nsg^iocs, or Slaves 
are among ^fe exempted ; but it is reafonably certain that they were 
at no time permitted to bear arms during the period ftppi , 16^6 down 
to 'the commencement of the Revoludon. Gov. Bradfhvet, in May, 
1680, expreffiy fbtes, in anfwer to an inquiry from the Committee for 
Trade and Plantations as to the number of men able to bear arms — 

*' We account all generally from fixteen to fixty that are healthful! 



244 Appendix. 

and ftrong bodys, both Houfholden and Servants fit to bear Armes, 
except Negros and Slaves, whom wet arme not^ M. H. S, Coll., 
III., viii., 336. 

The next ena^hnent on the fubjed was in the brief adminiftration 
of Sh- Edmund Andros. The A£t for (ettling the militta, ena^ked by 
this very unpopular Governor and his Council for his Majefty's terri- 
tory and dominion of New En^and, March 24, 1687, provided ** that 
no perfon whatfoever above fixteen years of age remain milifled by 
themfelves, mafters, miftreflb or employers.^ Negroes and Indians 
are not exempted by any provifion of this a6t ; but it is extremely 
doubtful whether it ever went into pradical operation. One of the 
mofl obnoxious of his meafures was his attempt to control the militia 
in New England. This is, however, not veiy important ; for after die 
Engllih Revolution and the eflabliihment of the new Province charter, 
among the earlieft of the laws was the a£t for regulating the nulitia-^ 
1693 — ^by which Indians and negroes were exempted from all trainings. 
In Sewall's tra£t againft (laveiy in 1700 {anie^p, 84), he fays, ^' As 
many N^ro Men as there are among us» fo many empty places are 
there in our Train Bands.** A later publication in the Bofton News 
Letter, June loth, 1706, (hows that "Negroes do not carry Arms to 
defend the Country as Whites do,'* and furrfier, that they could not be 
employed as fubilitntes for whites who were imprefied or drafted^ 
{ante, p. 107.) 

A fubfequent ad for the regulating of free negroes, &c., — 1707 — 
illuftrates their exadt pofition more clearly. The redud in the pre- 
amble is that 

'* Whereas, in the (everal towns and piecin£b within this province, 
there are ievend free negroes, and mulattoes able of body, and fit for 
labor ; who are not charged with trainings, watches, and other fervices 
required of her Majeftie's fubjedb ; whereof they have fhare in the 
benefit,'* &c. 

The a£t, therefore, provide,d that they fhould do fervice equivalent 
to trainings, &c., each able-bodied free negro or mulatto fo maxiy days' 
work yearly in repairing of the highways, cleanfing die flreets, or other 
fervice for the common benefit of the place. See ante^ pp. 60, 6i. 

In common with all able to bear arms, they were required to make 
their appearance at parade in cafes of fudden alarms, where they were 
to attend fuch fervice as the firft commifiioned officer of the military 
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company of their predndl (hould dired, during the time the company 
continued in arms. This obvioufly points to menial fervice, or, at any 
rate, a fervice different from that of the enrolled militia. 

This date of ^hings continued down to the commencement of the 
war of the Revolution^ and the firft contemporary ad fliows that 
negroes could not be legally enrolled at that time. The gen eral militia 
aft of 177^. in providing for the enrolment, excepts "Negroes, In- 
dians^ and mukttoes.'' The ad of May, iTz fe providing fol* a rein- 
forcement to the American armyi provides dut ''Indians, negroes, and 
mukttoeSy (hall not be held to take up arms or procure any perfbn to 
do it in their room.** The ad of N^ygmbcr i^ I77^r to provide 
reinfoisSS^cnts to the American army, excepts ** Negroes, Indians, and 
mukttoes,^ and the explanatory refdlve pafled on the 29th of the fame 
month alfb excepts ''Jbidians, negroes, mulattoes, ^c^** The refblve in 
the fame year for taking the number of all male inhabiunts above fixy 
teen years of age excepts ^^ Indians, negroes, and mukttoes." This 
cenfus was doubtlefs taken with a view to the approaching neceifi^ for 
a draft, and even here they are excluded, although they were apparently 
included in the poll-lifb at the fame tiine— being rateable poUs, if , not 
free ddzcns. 

It was only when the prefliire of the terrible reverfes of the winter 
of 1 776-7 came that they were included in the number of perfbns 
liable to drafi. The refolvc, January 6, 1777, was "for raiiing every 
(eventh man to complete our quota,'' and " without any exceptions, 
fave the people called Quakers" — one feventh of all male perfbns of 
fixteen years old and upwards. A refolve in Augufl of the &me year 
was fimilar in its objed and charader. But thu proceeding was not 
allowed to pafs without remonlhimce, not by the negroes, but the 
white men. In the Maflachufetts L^dature, March 5, 1778, a petition 
of Benjamin Goddard in behalf of the fdedmen, committee of fafety, 
and miiida officers of the town of Grafton, praying that they may be 
excufed from railing a feventh part of the blacb in faid town, they 
being exempt from military duty and free occupants on their own 
eilate, was read, and the petitioner had leave to withdraw his petidon. 

During the remainder of the war the law appears to have regarded 
as Uable to military duty " any perfon living or refiding in any town 
or plantation withm this Sute the term of three months together ;** but 
at die fame time, although they had the benefit of the example of 
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Rhode liland in the oi^ganizadon of their fkmotis regiment of negro 
flaves, an attempt in Maflachufetts to authorize the formation of a 
fimikr corps " does not appear to have been deemed advifable at the 
time,** 

The war came to an end, and, foon after» the very firft general 
militia a£l, pafled March 10^ 1785, revived the old feature, and con- 
tmued the exemption of ** negroes, Indians, and molattoes *' from both 
train-band and alarm-lift In the time of the infurre£tion in 178^^ 
negroes offered their fervices to Governor Bowdoin, to go i^nfl the 
infurgents, to the number of feven hundred ; but the Council did not 
advife fending them. 

The fubfbmce of the next law is the fame, although they changed 
the ** way of putting it '* by adopting the language of the United Sutes 
law, in which negroes do not appear among the exempts, but are ex- 
cluded in the enrobnent. 

The militia law of . June 22, 1793, authorizes the enrolment of 
*' each and every free, able-bodied white male citizen of this, or any 
other of the United Sutes, refiding within this Conunonwealth,*' 
between the ages of eighteen and forty-five years, fave as excepted. 

This exdufion from military employment, and the privilege of 
bearing arms, continued apparently without change until the year 1863, 
when, by Chapter. 193 of the A6b of that year, approved April 27, 
1863, the MafTachufetts laws were made to conform to thofe of the 
United States, which had already recognized and accepted the negro as 
a foldier. 

B. ADDmoNAL Notes, Era 

I. Pagt 21. On the 9th of November, 1716, p.m., was prefented 
to the Houfe of Reprefentatives of Maflachufetts '' a Petition of Wil- 
liam Brown, fon of a Freeman, by a Servant Woman, and has been 
fold as a flave, and is at prefent owned by Mr. Andrew. Boardman, 
fhowing that his faid Mafler will fet him at liberty, and make him Free, 
if this Court will indemnify him from the Law relating to the Manu* 
miflion of Negroes, as to maintaining of him in cafe of Age, Difability 
etc.. Praying the Court to indenmify him." 

On the following day, this Petition was '' further confidered, and 
the following Vote pafled thereon, viz. : Inafmuch as the Petitioner ia 
a young able-bodied Man,' and it cannot be fuppofed, that he is Manu- 
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mitted, hj his Mailer, to avoid charge in fuppordng him. Ordered^ 
that the Prayer of the Petidoner be Granted. And that the Peddoner 
be deemed Free, when fet at liberty by his Mafter, although no fecority 
be ^ven to indemnify the Town where he dwells from charge by him, 
and in cafe the Peddoner fhall hereafter want Support, his faid Mailer 
ihall not be obliged to be at the charge thereof, any Law, Ufage, or 
Cudom to the contrary notwithflanding.'' This order was fent up for 
concurrence, concurred in and confented to by the Governor on the 
feme day, November loth, 1716. Jfowmal H. qfR.,p. 36. General 
Court Records f x., p. 108. 

2. Page 51. Maflachufetts has enjoyed the diilin£don of appearing 
in the firfl Cenfus .of the United Sutes without any flaves among her 
populadon. 

'' The following anecdote connefled with this fubjedl, it is believed, 
has never been made public. In 1790 a cehiiiswas ordered by the 
General Government then newly efbblifh'ed, and the Marihal of the 
Maflachufetts diihi£t had the care of inaldng the furvey. When he 
inquired {or Jlaves, mod people' anfwered none : if any one faid that 
he had one, the marflial would aik him if he meant to be iingnlar, and 
would tell him that no other perfon had given in any. The anfwer 
then was, ''If none are g^ven in, I will not be iingular ;** and thus the 
M was completed without any number in the column for ilaves." Xj/2r 
of Belknap, pp, 164-5. 

Dr. Belknap's own account of this cenfus, written and publifhed in 
1795, is as follows: 

'' In 1 790, a cenfus of the Uiuted States was made by order of the 
federal government; the fchedule (ent out on that occaiion contained 
three columns for. free whites of feveral defcnpdons, which, in the 
State of Maflachufetts and diflri£l of Mame, amounted to 469,326; a 
fourth for " all other free perfons,'* and a fifth for " flaves.** There 
being none put into the lafl column, it became neceflaiy to put the 
blacks, with the Indians^ into the fourth column, and the amount was 
6001. Of this number, I fiippofe the blacb were upwards of 4000; 
and of the remaimng 2000, many were a mixed breed, between Indians 
and blacb . . . . In the fame cenfus, as hath been before obferved, 
no ilaves are fet down to Maflachufetts. This return, made by the 
marihal of the diilri^, may be confidered as the formal evidence of the 
aidUtion ofjlavtry in MaflTachufetts, efpedally as no perfon has ap- 
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peared to conteft the legally of the return.** M. H. S. ColL, h, iv., 
199, 204. 

3. Page 53. In 1718^ a committee of bodi Houies prepared a bill 
entitled ''An A€t for the Encoura^ng the Importation of White Male 
Servants^ and the preventing the GJandeltine brining in of Negroes 
and Molattoes." It was read in Council a firft time on the i6th of 
June, and " Cent down recommended ** to the Hou(e» where it was 
alio read a firft time on the fame day. The next day it was read a 
fecond time^ and '' on the queltion for a third rea^g» decided in the 
Negative.'' Journal H. ofR^y i5» 16. General Court Records, x., 
282. 

4. Pages 54, 5K>* 1"^ Ad of 170$, Chapter 6y underwent ibme 
changes in the Council, after it had pafled in the Houfe. It was read 
in Council on Monday the 3d of December, 1705^ a firil time^ ''as 
pafled in the Houfe of Reprefentatives.*^ The next day it was read a 
fecond and third tune " with fbme Amendments and Ad^tions agreed 
to." On the 5th it was "Read and Voted to be pafled into an A6f 
General Court Records ^ vni., 187, i88> 190. 

5. Page 61. A draft of Governor Dudley's letter " concerning 
Indian Captives from Carolina,'' was prefented and approved in the 
Houfe of Reprefenutives on the 15 th of June, 1715* Journal^ 28. 

6. Page 65. A recent examination of the coUedtion of Tax-A£b 
in the poflefEon of Ellis Ames, £fq., of Canton, MaflachuTetts, enables 
us to add that Indian, Negro, and Mulatto iervants were efHmated pro- 
portionably as odier perfbnal efbite, according to tiie found judgment 
and difcretion of the Afleflbrs in each and every year from 1727 to 
1775, excepting 1730, 1731, 1749, 1750. The a£b for thcfe years 
we have not feen, but it is reafbnably certain that the provifion was the 
fame as in all the others. That of 1776 was probably fimilar to that 
of 1777, in which the Poll-Tax is levied on Male Polls above 16 years 
of age, including Negroes and Mulattbes, and fuch of them that are 
under the government of a Mafter or Mifbefs, to be taxed to tiie iaid 
Mailer or Mifbe& refpedtivdy, in the fame manner as Minors and 
Apprentices are taxed. Tlus method continued to 1791. The a£t of 
1793 onuts the mention of Negroes and Mulattoes, taxing "nunors^ 
apprentices and fervants " as above. In 1 803, fuch as are under " the 
immediate government" of a mailer, etc. In 1805, the fervants are 
omitted, and there is a feparate fe£tion concerning minors. 
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7. Page 94, and note. With reference to the Have's *' right to Re^ 
ligion^'' we ihould have added a word refpeding the peculiar ** fepara- 
tion " of the religious people of Maflachufetts and their well-known 
''fear of polluting the ordinances;" to which was afcribed, in this 
very connexion, that negled^ of ^^ proper means to make men godly/' 
which became " the mifeiy of New England." Stoddard^ s Anfzver to 
fome Cafes of Confcience^ etc,^ 1 722, p. 1 2. It was the opinion of this 
writer that ''if they (fervants) had proper Helps, they might be as 
forward in Religioni as the Englifli.*^ Ibid, 

8. Pages 97, loi. Inftru£tions iimilar to thofe ^ven to Andros in 
1688 {ante,fip. 51-2, 96) were repeated to fubfequent governors of 
the various colonies. We have found no act paiTed in accordance with 
thefe inftru£tions in Maflachufetts, or any other colony or province 
excepting New Hampfhire ; where fuch a law was enadled, in which 
the difUndion noted in the text between the Chri/Uan fervants or 
ilaves, and the Indians and Negroes^ is emphatically illuftrated. The 
Province Law of 1718, Chapu 70, is as follows {Edit. 1771, p. joi) : 

An A3 for reflraining Inhuman Severities. 

§ I. Be IT Enacted by His Excellenct the Governor, CouNaL, 
and Representatives, convened in General Assembly, and it is here-* 
by Enacted by the AtnrHORiTY of the fame. That for the prevention 
and retraining inhuman feverities, which by evil matters or overfeers 
may be ufed towards their Chriftian fervants, that from and after the 
publication hereof, if any man fmite out the eye or tooth of his man« 
fervant or maid-fervant, or otherwife maim or ^sfigure them much, 
unlefs it be by meer cafualty, he fhall let him or her go free from his 
iervice, and fhall allow fuch further recompence as the court of quarter 
feflions fhall adjudge him. 

§ 2. And it u further Enacted, and Ordained by /^Authority 
cfartfoid^ That if any perfon or perfons whatever within this province 
fhall wilfully kill hb mdian or negro fervant or fervants, he fhall be 
punifhed with death. 

It is true, that Chrillian fervants were protected in MaflTachufetts 
by the earliefl law refpe6ting the '' liberties of fervants " from which the 
provifions of the firfl fedion of the foregoing law were copied ; but 
the relations of the Indian and Negro flaves and their maflers were fUll 
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regulated in accordance with the contemporary fbndards of opinion 
concerning what was morally required by •" the law of God eftabliflied in 
Ifrael,'' or what maj be defcribed as the New-£ngliih-Hebrew-Chriftian 
common or cuftomaiy law. The fiuniliar phrafe — ^*' treated worfe than 
a negro ''—is hiftorical in Maflachufetts. SewaWs Diary y OSober zothi 
1 701, quoted in Qtdncfs Harv. Coll., i., 490. 

9. Pages 126-28. On the 2Sth of June, 1766, a petition was pre- 
fented in the Houfe of Reprefentatives, from Ezekiel Wood, the repre- 
fentative for the town of Uxbridge, fettmg forth that there were in feid 
town two aged and infirm negroes not belong^g there, etc. On the 
28th, this petition was difxnifled, and a Committee was appointed to 
bring in a bill at the next feflion for preventing Fraud in the fale of 
Negroes. On the ift of November, in the fame year, '* a Bill intitu- 
led An A£Jt to prevent Frauds in the fale of Negroes ** was '* read a firfl 
time and ordered a fecond reading on Tuefday next at Ten o'clock.'' 
On the 4th, it was read a fecond time and recommitted for amendment. 

The draft of the bill is preferved, as well as the report of the com- 
mittee. Mafs. Archives^ Dome/tic Relitians, 1 643-1 774, Fol.^^ 449, 
450. It was intended to prevent fraudulent fales made by the ori^nal 
purchafers or owners to perfons of no refponfibility. Under its pro- 
vifions, the towns were authorized to bring a£tions againfl the next 
vendor of ability, and each and every vendor from the original pur- 
chafer or owner was made liable. In this way the maintenance of the 
pauper negroes was to be provided for without charge to the towns. 

We find no further proceedings on the fubjed until the 4th o^ 
June, 1767, when the **Bill to prevent Fraud in the fale of Negroes 
and to provide for their maintenance " was read, and the Secretary was 
ordered to *' lay on the. Table the A€t for laying a duty of Impofl on 
the Importation of Negro or other Slaves into this Province," which 
he accordingly did. The latter bill, as we have feen, had fallen between 
the two houfes in March previous. Whether it was propofed, at this 
time, by bringing them together to devife fome new movement on 
the fubje£^ of either or both, we cannot afcertain, having found no 
trace of further a£tion upon them. 
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C. Judge Saffin's Reply to Judge Sewall, 1701. 

While thefe fheets are pafling through the prefix we are kindly 
&vored with the opportonity to make . uie of this extremely rare and 
valuable^ if not unique tra6^ from which we copy below. We are 
indebted to the generous and liberal courtefy of Georob Brinlbt, 
£fq., of Hartford^ Connedticut^ for this moft interefting and import- 
ant addition to our work. Compare ante, pp. 83-88. < 

^* A Brief and Candid Anfwer to a late Printed 
Sheet, Entituled^ The Selling of Jofeph. 

^' THAT Honourable and Learned Gentleman^ the Author of a 
Sheet, Entituled, The Selling of Jofeph^ A Memorial, feems from 
thence to draw this concluiion, that becaufe the Sons of Jacob did 
very ill in felling their Brother Jofeph to the Ifhmatliics^ who were 
Heathens^ therefore it is utterly unlawful to Buy and Sell Negro^» 
though among Chriflians; which Conduiion I preftune is not well 
drawn from the Premifes^ nor is the cafe parallel | for it was unlawful 
for the Israelites to Sell their Brethren upon any account^ or pretence 
whatfoever during life. But it was not unlawful for the Seed ofAtra^ 
ham to have Bond men, and Bond women either bom in their Houfe, 
or bought with their Money^ as it is written of Abraham f\ Gen. 14. 
14. & izi. la & Exod. 21. 16. & Levit. 25. 44. 4$, 46 v. After the 
giving of the Law : And in Jqfh. 9. 23. That famous Example of 
the Gibeomtes is a fufficient proof where there no other. 

''To fpeak a little to the Gentlemans firil Aflerdon : That none 
ought to part zuith their Liberty themfelves, or deprive others of it 
but upon mature confideraixan ; a prudent exception, in which he 
grants, that upon fbme coiiiideration a man may be deprived of his 
liberty. And then prefently in his next Poiition or Aflertion he 
denies it, viz. : It is mo/i certain^ that all men as they are the Sons 
of Adam are Coheirs^ and have equal right to Liberty^ and all other 
Comforts of Ufe^ which he would prove out of Psal. 115. 16. 
The Earth hath he given to the Children of Men. True, but what 
is all this to the purpofe^ to prove that all men have equal right to 
Liberty^ and all outward comforts of this life ; which Poiition feems 
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to invert the Order that Gpd hath fet in the World, who hath 
Ordained difierent degrees and orders of men, fome to be High and 
Honourable, fbme to be Low and Deipicable ; fbme to be Monarchs, 
Klings, Princes and Govemours, Mailers and Commanders, others to 
be Subjedb, and to be Conmianded; Servants of fundry forts and 
degrees, boiznd to obey ; yea, fome to be bom Slaves, and so to re- 
mam durmg their lives, as hath been proved. Otherwife there would 
be a meer parity among men, contrary to that of the Apoftle, i Cor. 
izfrom tke 1$ to the 26 verse, where he fets forth (by way of com- 
parifbn) the different forts and offices of the Members of the Body, in- 
digitatmg that they are all of ufe, but not equal, and of like dignity. 
So God hath fet different Orders and Degrees of Men in the World, 
both in Church and Common weaL Now, if this Pofition of parity 
fhould b^ true, it would then follow that the ordinary CouHe of Divine 
Providence of God in the World (hould be wrong, and unjuft, (which 
we inuHnot dare to think, much lefs to affirm) and all the facred Rules, 
Precepts and Commands of the Almighty which he hath given the Son 
of Men to obferve and keep in their refpedtive Places, Orders and 
Degrees, would be to no purpofe ; which unaccountably derogate from 
the Divine Wifdom of the moft High, who hath made nothing in vain, 
but hath Holy Ends in all his Difpenfations to the Children of men. 

''In the next place, this worthy Gentleman makes a large DifcouHe 
concerning the Utility and Conveniency to keep the one, and incon- 
veniency of the other; refpedting white and black Servants, which 
conduceth moft to the wel&re and benefit of this Province : which he 
concludes to be white men, who are in many rtfpe£b to be preferred 
before Blacb; who doubts that? doth it therefore follo\f, that it is 
altogether unlawful for Chriftians to buy and keep Negro Servants (for 
this is the Thefis) but that thofe that have them ought in Confdence 
to fet them free, and fo lofe all the money they coft (for we mull not 
live in any known fin) this feems to be his opinion ; but it is a Ques- 
don whether it ever was the Gentleman's practice ? But if he could 
perfwade the General Aflembly to make an A£Jt, That all that have 
Negroes, and do fet them free, ihall be Re imbuHed out of the Publick 
Treafury, and that there ihall be no more Negroes brought into the 
Country ; 'tis probable there would be more of his opinion ; yet he 
would find it a hard tafk to bring the Country to confent thereto.; for 
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then the Negroes muft be all fent out of the Coontiy, or elfe the 
remedy would be worfe than the Difeafe ; and it is to be feared that 
thofe Negroes that are free, if there be not fome (bidl courie taken with 
them by Authority, they will be a plague to this Country. 

'' Again, If it ihould be unlawful to deprive them that are lawful 
Captives, or Bondmen of their liberty for life being Heathens ; it 
feems to be more unlawful to deprive our Brethren, of our own or 
other Chriitian Nations of the liberty, (though but for a time) by 
binding them to Serve fome Seven, Ten, Fifteen, and fbme Twenty 
Years, which oft times proves for their whole life, as many have been ; 
which in effed^ is the fame in Nature, though different in the dme, yet 
this was allowed among the Jews by the Law of God ; and is the 
conftant practice of our own and other Chriflian Nations in the World : 
the which our Audior by his Dogmatical Aflertions doth condemn as 
Irreligious ; wluch is DiametricaUy contrary to the Rules and Precepts 
which God hath §^ven the diverfity of men to obferve in their refpec- 
tive Sutions, Callings, and Conditions of Life, as hath been obferved. 

" And to illuflrate his Aflertion our Author brings in by way of 
Comparifon the Law' of God againfl man Stealing, on pain of De^th : 
Intimatmg thereby, that Buying and Selling of Negro's is a breach of 
that Law, and fb deferves Death : A fevere Sentence : But herein he 
begs the Queftion with a Caveat Emptor. For, in that vtrf Chapter 
there is a Difpenfation to the People of Israel, to have Bond men, 
Women and Children, even of their own Nation in fome cafe ; and 
Rules given therein to be obferved concerning them;. Verfe the 4/^. 
And in the before cited place, Levit. 2$. 44, 45, 46. Though the 
Israelites were forbidden (ordinarily) to make Bond men and Women 
of their own Nation, but of Strangers they might : the words run thus, 
verse 44. Both thy Bond men, and thy Bond maids which thou Jhalt 
havejiiall be of the Heathen, that are round about you : of them 
Jhallyou Buy Bond men and Bond maids, &c. See also, i Cor. 12. 
13. Whether we be Bond or Free, which fhows that in the times of 
the New Teftament, there were Bond men alfo, &c. 

^^ In fine. The fum of this long Haurange, is no other, than to* com- 
pare the Buying and Selling of Negro's unto the Stealing of Men, and the 
Selling of Jfofeph by his Brethren, which bears no proportion therewith, 
nor is there any congruiety therein, as appears by the foregoing Texts. 
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. ** Our Author doth further proceed to anfwer (bme Objedlions of 
his own framing, which he fuppofes fome might raife. 

"Objed. I. Thai thefe Blackamorcs are of the Posterity of 
Cham, and therefore under the Curfe of Slavery. Gen. 9. 25, 26, 27. 
The which the Gentleman feems to deny, faying, thy ware the Seed 
of Canaan that were Curfed, fi?c. 

^'Anfw. Whether they were fo or not, we (hall not difpute : this 
may fuffice, that not only the feed of Cham or Canaan^ but any lawful 
Capdves of other Heathen Nations may be made Bond men as hath 
been proved. 

" Obj. 2. Thai the Negroes are brought out of Pagan CourUreys 
into places where the Go/pel is Preached. To which he Replies, that 
we mufl not doe Evil that Good may come of it. 

" Anf. To which we anfwer, That it is no Evil thing to bring 
them out of their own Heathenish Country, where they may have the 
Knowledge of the True God, be Converted and Eternally faved. 

" Obj. 3. The AffHcans have Wars one zvith another ; our Ships 
bring lawful Captives taken in thofe Wars. 

'*To which our Author anfwers Conjedbirally, and Poubtfidly,^/ir 
ought we know, that which may or may not be ; which is infignificant, 
and proves nothmg. He alfb compares the Negroes Wars, one Nation 
with another, with the Wars between Jofeph and his Brethren. But 
where doth he read of any fuch War? We read indeed of a 
Domeliick Quarrel they had with hhn, theyenvyed and hated J^o/eph ; 
but by what is Recorded, he was meerly pailive and meek as a Lamb. 
This Gentleman farther adds. That there is not any War hut is 
unju/l on onejide, &c. Be it fo, what doth that fignify : We read of 
lawful Captives taken in the Wars, and lawful to be Bought and Sold 
without contracting the guilt of the Agreffors ; for which we have the 
example of Abraham before quoted ; but if we mull flay while both 
parties Warring are in the right, there would be no lawful Captives at 
ail to be Bought ; which feems to be rediculous to imagine, and contrary 
to the tenour of Scripture, and all Humane Hiflories on that fubjedt 

^'Obj. 4. Abraham had Servants bought with his Money, and 
bom in his Houfe. Gen. 14. 14. To which our worthy Author 
anfwers, until the Orcumftances of Abraharrfs purchafe be recorded, 
no Argument can be draxunfrom it 
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*^Anf, To which we Reply» this is alfb Dogmatical^ and proves 
nothing. He farther adds. In the meaii time Charity Obliges tis to 
concludey that he knew it was hxwful and good* Here the gentleman 
yields the cafe ; for if we are in Charity bound to believe Abrahams 
practice, in baying and keeping Slaves in his houfe to be lawful and 
good : then it follows, that our Imitation of him in this his Moral 
A6tion, is as warrantable as that of his Faith ; who is the Father of 
all them that believe. Rom. 4. 16. 

''In the clofe of all. Our Author Quotes two more places of Scrip- 
ture, viz. ; Levit 2$. 46, and J^er. 34, from the 8. to the 22. v. 
To prove that the people of Ifrael were ftridlly forbidden the Buying 
and Selling one another for Slaves : who queltions that ? and what is 
that to the cafe in hand? What a ibrange piece of Logick is this? 
Tis unlawful for ChrifUans to Buy and Sell one another for fkives. 
Ergo, It is unlawful to Buy and Sell Negroes that are lawful Captiv'd 
Heathens. 

'' And after a Serious Exhortation to us all to Love one another 
according to the Conunand of Christ. Math. $, 43, 44. This 
wordiy Gentleman concludes with this Aflertion, That thefe EiMope- 
ans as Black as they are,fedng they are the Sons and Daughters 
of the fir/i Adam ; the Brethren and Sifters of the Second Adam, 
and the Offspring of God; we ought to treat them with a refpeS 
agreeable. 

*' Ans. We grant it for a certain and undemable verity. That all 
Mankind are the Sons and Daughters of Adam^ and the Creatures of 
God : But it doth not therefore follow that we are bound to love 
and refjped all men alike ; this under favour we mufl take leave to 
deny ; we ought in charity, if we fee our Neighbour in want, to re- 
lieve them in a regular way, but we are not bound to give them fo 
much of our Eflates, as to make them equal with our felvea, because 
they are our Brethren, the Sons of Adam^ no, not our own natural 
Kinfmen : We are Exhorted to do good unto ally but e/pecially to 
them who are of the Hou/hold of Faith, Gal. 6. 10. And we are 
to love, honour and refped): all men according to the gift of God that 
is in them : I may love my Servant well, but my Son better ; Charity 
b^ns at home, it would be a violation of common prudence, and a 
breach of good manners, to treat a Prince like a Peafant. And this 
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yirorthy Gendeman would deem himfelf much negle^ed, if we ihould 
ihow lum no more Defferende than to an ordinary Porter : And there- 
fore thefe florid expreffions, the Sons and Daughters of the Firfl Adam, 
the Brethren and Sifters of the Second Adanij and the Ofisprihg of 
God, feem to be mifapplied to import and infinuate, that we ought to 
tender Pagan Negroes with all love, Idndnefs, and equal refpect as to 
the beft of men. 

'' By all wMch it doth evidently appear both by Scripture and 
Reafbn, the pracdce of the People of God in all Ages, both before 
and after the giving of the Law, and in the times of the Goipel, that 
there were Bond men, Women and Children commonly kept by holy 
and good men, and improved in Service ; and therefore by the Com- 
mand of God, Lev. 25, 44, and their venerable Example, we may 
keep Bond men, and ufe them in our Service ftiU ; yet with all can- 
dour, moderadon and Chriftian prudence^ according to their fbte and 
condidon confonant to the Word of God. 

"The N^roes Character. 

" Cowardly and crttd are thofe Blacfa InruUe^ 
Prone to Revenge^ Imp of inveterate hate. 
He that exafperates them^foon efpies 
Mischief and Murder in their very eyes. 
LibuUnous, Deceitful, Falfe and Rude^ 
Thejpume IJfue of Ingratitude. 
The Premifes cofifider% all may tell. 
How near good Jofeph they are paraUeL** 



By the same fPriier : 

THE TREASON OF LEE. 

"Mr. Lee's Plan— March 29, 1777." The Treafon of 
Charles Lee, Major-General, Second in Command in the 
American Army of the Revolution. By George H. 
Moore, Librarian of the New York Hiftorical Society. 
I vol., 8vo, cloth. Two Steel Portraits, and Two Litho- 
graph Fac-fimiles of Documents. Three dollars. 

<< It is a dear and most interesting development of one of the strangest events 
in the history of the Revolution. It is as important as it is curious, for the acts and 
mQtives of a man who held so high a rank in the army and in the public estimation 
should be known. They affect the character o£ othen, and tlirow light on tAuisac- 
tions which could not otherwise be explained.** 

JARED SPARKS. 

<< Your paper was certainly the most instructive one ever presented (witliin my 
observation) to any one of our Historical Societies. 

<<The work Aoea you great credit; it is /ull o£ interest^ of iacts collected from 
far and near. The story is well told, the criticism careful and discriminating. I 
feel certain it will bring you much reputation /or its completeness and manner of exe- 
cution. * * * Go on ; and you will win honor for yourself^ while you will as- 
sist to make American History what ft ought to be.** 

GEORGE BANCROFT. 

<< I have read it with great interest. It is a curious, valuable, and condurively 
argued contribution to our Revolutionary history.** 

GULIAN C. VERPLANCK. 

*' I am greatiy indebted to yon for a copy of your beautifol monograph. * * * 
I rejoice that you have found the means (and made such good use of them) of put- 
ting his worthlessness beyond all question.** 

EDWARD EVERETT. 

<' Yon have done a good service to history. I ran it through with the greatest 
Interest.** 

ROBERT C. WINTHROP. 

<*Many thanlcs for <Lee*8 Treason.* 'i^ -x- » Moore has made out thie 
case against him.** 

W. F. DE SAUSSURE (of S. C.) 

<* The Treason o( Lee is placed beyond doubt^ and the original documents estab- 
lishing it are published in the recent highly valuable monograph of G. H. Moore 
Esq., on that subject.**— £vfrf/^*« Lifi of FFaskington. 
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'< We commend Mr. Moore*8 work as the most Yaluable contribution to our 
ReYoItttionary history that has appeared for many a day, and assure our readers that 
the perusal of its elegant and eloquent pages cannot but repay the few hours that it 
will require." — Histmcal Maga^ne, 

<< We commend this essay to the attention of historical students, admiring the 
simplicity and lucidity of its style.** — Express, 

" A work which we have read with great pleasure, » » » well worthy the 
attention of our readers, and we take great pleasure in recommending it to them.** — 
Botton Post. 

« This beautifully printed volume }s an important contribution to the history of 
the war of the Revolution. It establishes beyond a question the treason of one of 
the most distinguished generals of that war, who was second in command to Wash- 
ington.'* — Providence Journal, 

<< The researches of Mr. Moore reflect great credit on his industry and penetra- 
tion as a historical student, and we unite with those better capable of judging than 
ourselves, that he has brought to light important Hicts, which tend more to clear up 
obscure pouits in our Revolutionary history than any thing that has appeared since £ 
events alluded to took place.'* — Providence Journal, - , -. 

« The volume abounds with curious details, and will be read in^th great interest 
by the student of American history.'* — N, T, Tribune, 

No student of American history can afford to be without this book.*' — H, I, 
Schoolmaster, 

<* One of the most valuable contributions to our Revolutionary history that has 
ever been published. * * ^ Mr. Moore's carefulness and completeness o^ re- 
search are fine qualities of the historian, happily exhibited in this volume."-^C/&r/i- 
tian Intelligencer, 

" Sound judgment, thorough research, just appreciation of character, an acute 
perception of the lo^cal connection of events chronologically disjoined, and a ready 
command of clear, precise, and appropriate language, have enabled Mr. Moore to 
make a volume, which, taken in all its bearings, may unheritatingly^be pronounced 
the most important monograph ever contributed to the history of the War of Inde- 
pendence." — New Tork Times, 

« Crammed with the valuable results of original investigations. Many of the 
documents never before published, and throwing a new and unexpected light on a very 
interesting episode of the Revolution." — Evening Post, 

Also: 

HISTORICAL NOTES ON THE EMPLOYMENT 
of Negroes in the American Army of the Revolution. 
Pamphlet. 8vo. 24 pages. Fifty cents. 



{PROSPECTUS,'} 

THE 
STATUTES AT LARGE OF NEW-YORK 

1664-1691. 



** Tie lawi of a nation firm the most instructive portion of its history,* 



I propose to publish the Statutis at Largx op Nxw York from 2664 to 2691. 
The first English Laws were established in the ProYince immediately after the reduc- 
tion of the Dutch in New-Netherland, by the authority of Letters Patent granted 
by King Charles IL to his brother, James, Duke of Yorlc, March 12th, 1664. 
These laws, smce known as '< the Duke*s Laws," were altered, explained, and 
amended by the same' authority during the succeedmg years until 1683, when the 
first Representative Assembly met in New-Yorlc Laws were enacted by thu 
Assembly in that and the following year, and a second Assembly met and enacted 
others in the year 2685, after the accession of James II. to the throne. This, howr 
ever, was the only meeting of an Assembly in New- York during his reign — for in 
2686 he abolished the Assembly, and made his Governor and Council the legislature 
of the Province. Several acts were passed by this body in the years 2687 and 2688 $ 
and these, with the acts of the Assembly summoned by Leisler during the troubles 
which attended the Revolution, complete the Body of Laws which it u now proposed 
to publish. 

Of all these statutes, fragments only are accessible to the student either of Law 
or History. It b well known that no printing-press was established in New- York 
until after the era of the English Revolution of 2688 ; and the laws were published^ 
in manuscript, many being preserved only in the public records ; and the Acts of 
the first Assemblies were so neglected, that the hutorian, also one of the principal 
lawyers of the time, declared more than a century ago, that they were <^fbr the most 
part rotten, defiiced, or lost.** 

In the first volume of the Collections of the New- York Historical Society there 
u a copy of the East Hampton Book of Laws, and in the Appendix to the Reidsed^ 
Laws of 2823 are imperfect copies of three of the Acts of the First Assembly, while 
in one instance (and but one, I believe), another Act of the same Assembly is recited 
in an enactment of a subsequent legislature. The printed laws of New- York begin 
with the year 2692, and, with the exceptions just mentioned, the whole body of laws 
of the first twenty-six years of the English government of New- York exuts only in 
scattered, obscure, and fast perishing manuscripts. 

Their importance to the lawyer as well as the historian is obvious, for they are 
the bans of all subsequent legislation in respect to the subjects to which they relate. 
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They '' tend to show the progresuve state of our laws, with the various changes they 
have undergone from the commencement, and serve to throw great light on the 
historical transactions ** o£ the colonial period. Instances have not been wanting, 
and may yet occur, in which, '< though they do not govern, they may be found 
proper to guide.*' 

The volume will comprise the Nicolls Code as originally promulgated in 1665 ; 
the Alterations, Additions, and Amendments of 2665 and z666; the '<Duke*s 
Laws,** as approved and established in z667~*68 ; the Orders of the General Court of 
Assises and ihe Governor and Council, from 1667. to 1683; the Acts of Assembly 
of. Z683, 1684, and 2685 ; the Acts of the Governor and Council horn x686 to 
2689; and the Acts of the Assembly summoned by Leisler in 2690. 

Various ■ illustrative documents will be given, with a Historical Introduction and 
Notes, among which will be found biographical notices of the English Governors of 
New- York from 2664 to 2692. I propose to add ^-similes of various acts of ap- 
proval, and the volume will be completed by a full and thorough analytical index. 

It will be printed in the best manner, in large octavo form, and will make a 
volume of not less than three hundred pages. 

Pucx, Fivx DoLLAxs, payable on delivery. 

GEORGE H. MOORE, 
Librariait cfthe New^Tork Historical Soeietf. 
Nxw-YoKX, October y 2862. 



Hf^ If sufficient encouragement is given to vrarrant the undertaking, the work 
will be continued through the remainder of the Colonial period — 2692-2775. Of 
nearly two thousand statutes enacted during these yean by thirty-two different 
Assemblies, not one-third have been printed in the various collected and revised 
editions, and all: are long since out of print. 



[FrMv tii Hhtorical Magaziue^ DeeemBer^ 1866.] 



SLAVERY IN MASSACHUSETTS. 



Mr. Moore's Reply to his Boston Critics. 



** Pndet haec opprobria wUs 
£t did potuisse, et non potoiise refeltt." 



To the [Editor of the Da^Oy Advertiser .-* 

When Aristeidfes was requested by his igiSorant 

-and unknown ifellow-oitizen to write his own 
name on the shell, in-order that he might receive 
ihe con:])liment of ostracism, we read that be 
did so, without a word, after hearinff the reason 
for the request If he had argued the point, the 
story would have lost its brightest feature. And 
if he had been himself the chief trumpeter of his 
own fame, making the States of Greece ring with 
the echoes of Jiis own sonorous self-esteem, the 
whole tale might have had a different moral. 
As it is, I see no impropriety in the suggestions 
of Mr. Grote, that •* the jpurity of the most hon- 
** curable man will not bear to be so boastfully 

^talked of, as if he were the only honourable man 
••in the country; the less it is obtruded, the 
''more deeply and corxlially will it be felt, and 
•* the story just alluded to, whether true or false, 
** illustrates that natural reaction of feeling pro- 
•*duced by absurd encomiasts, or perhaps by in- 

-^ sidious enemies under the mask of encomiasts, 
•'who trumpeted forth Aristeidfes as The Just 
•* man of Athens, so as to wound the legitimate 

-Mignity of every one else."— jBTweoTy of Oreecey 

* V . 4oX. 

The^ modem champions of Massachusetts,^ 
: glittering in historic brass, have assiduously 
challenged comparisons with all her contempo- 
raries in all periods of theur respective history. 
I have furnished, in my volume on Slavery in 
Massachusetts^ the materials for a compa^son 
between the fkcts of her history and the preten- 
sions which have been set up by her historians, 
on that topic alone. 

Is it my fault if the sharp contrast of the trutfi 
with the false pretence strikes like satire ? if 
the simple, straightforward statement of facts, 
amply sustained by due reference to unquestion- 
abje authorities, sounds like an indictment ? Tlie 
indictment if any must be foun^ not against 
Massachusetts, but those who through ignorance 
or design have so utterly misremresented this 
portion of her history hitherto. The just fame 

pablioatioa of thli reply toliit ftrtetaree in eoucqaenee of Ito 
"°?2t ^*. *^P«5r» *» "»• HiMtoHeal Magazine aa an original 
«ontribaUott.— K]>. Hxat. Mac. v » — 



of Massachuset^ cannot be diminished ; in it h( 
children have an inheritance^ which is a poi 
session forever. Its glory is 6nly obscurea b 
folse liffhts. Massachusetts has no reason 1 
shrink £om the truth, whether her self-righteoi 
historians can bear to face it or not Her pai 
in the earlier, as well as later history ot Ame: 
lean Slavery will no longer be obscure ; and tfa 
efforts of the earliest champions of Huma 
Freedom within her borders will no longer b 
concealed because they were unsuccessful. Th 
faithful witness to the truth that is in histor 
will not be intimidated by abuse, nor restraine 
from telling the whole truth, lest her enemic 
may be glaS, or the multitude of the unciroun 
cised rejoice. She is far more likely to suffe 
from the cowardice of her friends than th 
courage of her enemies. But this is no nei 
phase of historical sensitiveness in Massachusetti 
When that pious Independent, Daniel Neal, wrol 
his famous history of New Ensland, a centur 
and a half ago, he disappointeuthe most godl; 
by ''t^ing merely the task of a historian upo: 
"him " instead of writing the lives of the Punta 
saints, and narrating the marvels of thei 
Christian experience, in humble imitation c 
Cotton Mather's Magnalia. And " the freedom 
he took " to expose the perseoutine principle 
" and practices of the first planters, Doth in Ui 
"bod^ of the history, and his abridgment c 
" their laws '' was •« displeasing '' and '^o^ensive - 
to some in Ensland, and probably more 1] 
Massachusetts. The venerable Dr. Watts tool 
upon himself the duty of remonstrance, and t^l< 
the historian he ''could wish he had ixt0|^] 
"mollified some of these relations, and biib< 
"rather left out those laws, or in the same pag 
"had annexed something to prevent our enemie 
" from insulting " the brethren ^ on that subject.' 
His answer was-^avs Dr. Watts himself, in \ 
letter to Cotton Mather — ^"Tha.t the fideiiIT^ 

" OF AN HISTOBIAN BBQtJIBBD HOC TO DO WBJk} 

"hb had'donb^'^ adding, "that it is a^noblb: 

" THING TO TELL THE WOBLD THAT YOU HAV] 
"BBOTIFIED THE EHBOBS OF TOUB FATHBBC 
"THAN IF MEBB EDUCATION HAD TAUGHT TOl 
" 80 LABGE A CHABITT.'' The gOod Psalmist, 1] 

communicating NeaPs manly reply, also venturer 
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Bome practical advice to his MassaohoBetta friends ^ 
wliicn he thought would tend to promote ** a 
<< happy effect of that part of the histoiV "whUdi 
«now makes us blush and ashamed.'^ — M. H, S, 
(7o«. I. V. 200. 

It is a remarkable fact that the chief champions 
of the Puritans in these days are men who re- 
yerse the ordinary methods of demonstrating the 
integri^ of their subject. They start with the 
conviction that the theories of religion and 
morals, if not of politics and society, of their 
ancestors were entirely wron^, but Uieir lives 
and actions were almost invanably right The 
modem Massachusetts Christian, whose entire 
intellectual being is nothing if not ultra-protest- 
ant and liberal, with no* starting-point of protest 
but the last results of Puritan Orthodoxy, and 
no limit to his liberality short of spiritualism 
or absolute infidelity — ^builds his historic Valhalla 
out of the old walls of the New England Jen\6alem, 
and fiUs it with images of the grim heroes of 
Puritanism. 

And their stem lineaments show but shabbily In 
the straw-stuffed canvas, which the^ new echooi 
of Puritans bear about in their solemn processions, 
like the wax figures with wbich the Romans in 
the days of their degeneracy were wont to inflame 
the imaginations of the niob. It is the pectiliar 
province of a just historical criticism^ to demon- 
strate the fallacy of those subjective procei'ses in 
reasoning by which, the theories of the iiresent- 
day are translated into the remote paat, and the 
Fathers of New Englapd are alurified ^^^ ^hifrf^^*^ 
ati d^eeliiaps absolutely impogsiljle xo t^ f^^y, "^^^ 
justi fae<! for t h o i r ac t J *jm Tiy ~[ > r i n f^\ | > \ es fxi ^ 

p kHatr'hhmpKonioug utterly wicke d. 

'iUe oifl Fori tans were the genuine — anti their 
historjr is not wanting in examples of that mag- 
nanimity which submits to just reproof without 
resentment, and that higher grace which is at 
once the sikn and the blessinff of repentance — 
that v'^^pl Christian courage whic]ji could humili- 
ate itself by confession. 

S amuel SsgA U^i whose fame is justly though 
impedrrectly ceieurated in my book, a s the fijff t 
Ma ^achusetta a bplitionis t. was also a judffe in 
that bloody' Assize of witches at Salem, and his 
voluntai^ confession before God and men of his 
sin in th;^ thiiig) ought to be cherished as onei of 
the most' precious memorials of the history of 
Massachusetts. That solemn sad figure, hanufng 
the confession to his minister " as b^ passed by ^' 
in the meeting-house, *^ and standing up at the 
"reading of it, an(l bowing when finished in the 
" afteAoon '' of that jg inter^s dajy» is to me per>^ 
s onally more beautifaTSd glorfoiLft than ail the 
h eroes of the jriagnalia. Yet Cotton ^^t^pr ^ 
and all the 6th6i^ trun^jfl^Ki'S, wbetlier trumpeters 
of silver or ti^mpeters oif brass, are most seen 



jxad heard throughout all the generations of New 
England. 

History will one day demonstrate that thev 
were not the men who did ^le ** generation-work^' 
hO near to the hearts of the Fathers, and not yet 
wholly f^trgottcii by their true children. And 
History must now reject with scorn the •* fables 
** agrted upon/' for the question of virbioh I have 
been dennunced as ** the DeviPs advocate, oppos* 
*<ing the canonization of Massachusetts P 

I. The ^t division of the exceptions taken 
by my mtio is somewhat miscellaneous, bat I 
follow his discourse. He thinks it does not ap- 
pew that the ne groes who formed a part of ^ e 

re tnTn fiftrgo nt^ tha ** ^^ ffire^^ iH Ib^A wer e'un" 

i) orted by **th e^authon tia''— nrinSat the In- 
<lian captives were disposed of acoordine to 
** previous practice.'' It is dear, from alF th e 
tlo cuments. that ** the authonti^^' (^hfardll^Jtlie 
(li spoBition of these capiives "wnoni tne JL^gg 
had delivered into their hands ^'Jn^at bio 
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war against the Pequods.^ and m^ 
^e If inyariably says.** ITtf sent them tj* ^*>».^.^.»«i. 
etc. is Jhe mie rence Impro bftbk that the sSift 
a uthoritigs'^hb BhlTVWd men out lor sal^ Of j Bl^ 
change were mterested in the proceeds, wheiJaqr 
" cotton, tohacco, negroes." or «* etcetera r ^ TEe 
^ales made by Pierce must have been like those 
in 1075, " o n the country's behalf ." " We" sent 
th^ffy. 4md ff ifl<<gi . nnaouDwaiTrTreoeivea .the in- 
tums.t It was at a much later period ot tne 
Hi8t % of Massachusetts that the UWfl VftW » 



pagsed^tlTcneOttrage pnvgrsB-grweii as puduc en» 
' ' ■''"-- ^' "iiebels.^^ 



terpnses agamst the " mcUan Enemy and iiebel s.^^ 
i a these acts, a strong discrimination was^ made 
ill favor of jQlunteer s. although the soldiers in 
regular pay were amply provided, for. I nl69^ 
volunteers were to have for every Indian, gE^fltUf 
small, wh igb they should kill, or take and l»ing 
ill prisoner Tbu pounds, a s well as all pliinder. 
Soldiers under pay were to receive, over and 
above pay,*10 pounds. In 1695, ** thcf reward for 
" a ny Indiait woinan or .yodng pi6!'66ll Mged io 
»« i^'under the age of^ 14 years that shall be killed 
'* or taken and brought in prisoner, shall be benoe- 
« fort h_25 pou nds :wid no more." In 1697 , flg^ 
^f 

* Wood refer! to thew in 1033. " The Peqaanti be a •tatdy 
' warlike people of wbom I never heard any mlsdemMMW ; 
**bat that they were Jaat and equal In their deallnga; not 
** treacheroui either to their oonntrymcn or Eoglish, reqiuten 
•*of coarteelei, aflkble towarda the English.** N, B, ProMftty 
Ed, 1704, jy. 72. Four yeart afterwarda tbe^ were extermina- 
fed by the Paritana I Thote who etcai ed the pwoid, were mM 
into fcjavery. in foreign parte ! Tet Winthrop hlmaelf aaid (ia 
1643) ihat *' th^ had done ni no iojnry." *'*'^''""^4B2M^ 

t In the war agatnatthe Marragauietts. ete.;€aptaln M» 
'V)n*i Commistion ( Jaly, 1045) oonelndea thus, " What boolji 
** you take or priA>nerB, whether men, weomen or ehildren yoi 
"maynend them to Seabrook fort tobeJifilllLaPd fgfreiwi 

" answering their eharge," etc eiymmUh ReeordM : IX. IS 
Hazard : IL 31. 
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poimdH_ wer« to be paid for the eoalps of adult 
Indians, and "/<w ct^j^ OhiM of the %aid Mwmp, 
** under the age of Ten yean, thai 4haU be h^ them 
" ikUn^ the sum of Ten Pounds^ and that Isneh 
<^ Fartj OF Parties shaU also have and keep unto 
" their own u»e ail Plunder and pHioners by thijm 
« tafeen of the enemy." This appears to hnve 
been the earlieet resignation by the ProTincial 
Government of their sovereign right to prisoners 
and <japti?es* In the later laws, liberal premiums 
oontinued to be offered for the »ealp» of m€tle In' 
diane above tlte a^e of 12 yeare^ m well as ^the 
*' benefit of all Indian Prii&nern, being Women and 
** GhiMren under tite age ab^e eaid^^^ subject only 
to the condition that they ihooMbe ** Trajisported 
« oui of the Vounti-yP Maes. Lam / 1694-1722. 
But to return — aa to the doubt couderniiig 
Lieut. BaTeaport's ebar^, the reader must take 
Mb choice of the probabilitios suggested. Whe th- 
er there had been more or leas '' pi'evioue proc- 
J* tice '^ is not very material, I do not know that 
it irould better their caae, if it could be shown 
whether John Wiuthrop and his associatee were 
the fir^t to coTiimence it or not, or that they did 
not begin until 1637, The fact is indisputable 
that they did so then j aaid that this was not on 
isolated, fioHtary instance^ — the In^vj^f Ifi^f^, pi-J^ 
Tiding for the eaiport for tffiff^T'Triflijma for na- 



% 



Tjafifi, Marg emph ati c testimony ^-ag well m tO 
tlie further fact denied by iny critic^ — that the 
tra4 £ ^^'^ f ollowed »p . Q'^ support this'diffhlal, 
'he cfeij Bml^Lreei^ reji ort to the Lords of Trade 
in 168U-^t.Lat tticiB ivere but I QQ or 12Q Ela vea 
in ^ Tle|afih u5ettg, of whom 40 or 50 iraTliee n 
imp ortM Two years befor e, "^f o 6ayji61iiirig oX 
t he o b vjo u^ i m f>ergct]o j i ^of th la re por i , doe s j ax 



crigo^sup gOEQ tiiaTtHe '^ D esire ^^ hVought M or 
TFjeKToeTT^m Provi dence ^g^ and in iG37"-8^_ 
who nil live d tg156 "counted m This enuineratW T 
ori Gjn-g^orTd ^be acfeoow teSge that the loss^ 
§rhj3iSi^iri!^Qore^au m adejgood^ j) y tli e] 
i ncrease of the se ch a tte la-^^y such as were 
"I Sorn m the iiQ uj^ ?JJ ^"" ^ ^ ^. 

Admitfrng the focta which I demo_ nstrnte d that 
si a verF eK^isled BgTa'gQcJal fact in AlasBacliuak t £a 
fl I mc^ft t_f r om th e 1: e ^ mn ing of t h e JjtjlQ| ij .* an d 
that i t s leglHlative HisicirydateB froTnTheSletute 
d f^lMl^my e rit;4i Mulgog in a Httle fault- 
finduig witn my use of the word " established.?^ 
He confesses bis i^jorano© how that whicb had 
previously exisief". as unwritten law could " in any 
"sense" be eat':*olishod by a statute. I claim no 

• There kivr^eptartht preBfucauf iH ftffDfrlaV tein lliiu^cliit* 

jp. «1» with refcfrence to ibe tr\ghK of c^-rtain In dials r, " w&r» 
■^•earei) ibao hurt, who iCEljig n b1nck»di{i)& Vn the top of b 

"IT* J Ahamachti of th e^ dyTilj dee Jibing bll ^ievMi tlmt are 

**fr'-*cker ihjtn themfdvei ; and being p^r to the [ilan Pi^tlaa. 

" tJiey pOitutf iii the Efi^tlili, and intrf-ated tlidr ild to fl in|ure 

thii devlJ to bli d»o ptxtce, vk '^ finding him tQ be a poor 



credit for saperior wisdom, when I declare mj 

1»elief that the for mai enactme nt intn a atatqte or 
declaration of fimSj nientalH iu the fo nu of libjr- 
t iesjbj th JB comjM! te n t }e g igJ ati ve g utTi oni v ny ^st 
be re g arded as "ea t al>l i ?! n ng ^ ■ tb e d oo t rmo th m 
promulgated. Ilve |\'er referred the origin o^ n e- 
gro al ^ery jn Maesachuj^tts to this or auy ^IfilTf 
leigisTSl TB en^lHM^^T~ i^rQ^aljIy tnore la iiot an 
inslgtice t o be touTunin al l history (>fits^ b^vug 
or jgmatld by statute, ijutj t ifi^c^u^y "t nie th^lL 
all j[l5 tor V hi^S be u h nil ejjf^cT to prgdu co a nearer 
appr oflcEjlQ a statutory iR troctuctTorTj ifjIai^er? 
th a n^the MaBsoctiufienFIawjDf 1 641^ l^"^vncFi 1 1 
waari£gtatdia£^ TMy etaT^nitini, tliereiore^ ia 
strictly correct. It was "the first statute es - 
" tab Ushing s lavery \ji Amen ca^ ~ ~ 

In" Y i ew r J un\' V e' , o f the admissions of my 
critic, I cannot resist the temptation to inquire 
what has become of the theory so lotig, so stead- 
ily and so recently maintained in Mossaohusetts, 
that slavery is '*so odious that nothing but posi- 
" tive law will support it ?" 

II. But however doubtful of the effbct of the 
Act of 1641 in establishing slavery, my critio 
finds great satisfaction in contemplatine its au- 
thority as a "provision explicitly in fevor of 
" liberty," and expressly « limiting the original 
" law of slavery." Now, what were the lunits 
to which the prophetic wisdom of the fVamers of 
this law restricted^ this ancient evil ,? Estab- 
lishiiig tHe instiiution Ainder a convenient and 
comprehensive exception, they admitted the slavr 
ery of three specified classes, viz.: 

1. Lawful captives takenjn just wars, 

2. Suet strangers as willinely sell themselyeSi^* 

3. Such strangers as are sold to us : 

and added the significant proviso, after promising 
all the libertips and christian usages which the 
Jewish law seemed to them to enioin, th at all this 
s hould exempt none from servitude Vh6 WW 
j u^^pfld thereto dy authority. This law was subse- 

?[uently amended^ Wnetnerthe motive suffgestod 
or the omission of the word "strangers" IS cor* 
reot or not, the fact is beyond dispute. It cannot 
easily be determined what was the intention or 

E radical effect of the omission; but whether 
y "strangers" they meant to distinguish those 
not bom in the land, or those who were " strang- 
ers" by race, as has been suggested by my friend 
Mr. JoHK C. HuRD (whose authority I am glad to 
see recognized in Boston), it is not necessary to 
decide at pregeht.t .. :__^ , 

* It If Dot Improbable tlut In foint lostAoeet thia ooMont WM 
like that of the Gibeonitet— If not willingly, then bj oompul- 
tlon M ihe alternUlre. 

t Cotton Mftther (Jfa/naZ/o, Book F/., Chap, «<., Section 11 
ftanitohee an iUoetratlon of the itttus of *' Foreignen tai 
** Strangera.** In hie tke'ch or aeconnt of the Indians, he ntoa* 
tlons an inferior etaii, whom be ealls a lort of Vlllalne ." who 
bad been for many geiienuiona ** known to be Strangers or 
'* Foreifnertt who were not prlvUedged with eommon rights 
'* kui in some meaeure nthjectf** etc ^ 
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All the effect of limitation now claimed for this 
famous ** proyision explicitly in favor of liberty '' 
is that it did not provide for slavery by birth- 
only this and nothmg more — ^that the la w " d oes 
"not cpyeytoreditai7..slaYery^either.":^4?pre8S 
** t^rms, or necessary impliotttton." And I am 
challenged with^an'Bir w'tritimph, to point out 
the words e^tezidinj^-slaK^to the children Of 
slaves.*" Now, tiie fact i^ tmcmtited that by the 
recognized coknmon: la^vv of natiOnsy as well as 
the civil law J aud wliat ia mare to the purpose 
here^ h r the ^eyigh law — the natural inerease 
o f bI flve p r o p ert y belonge d to t L'e'o W m^ f, ' U ' f lose 
r ight U> It wofl peter queB t JO p ed any n lCifFniraii 
hjs ngni XQ bib cait or tii^ c6lt: — Nobortyeup- 
p q@gd_thflt thft ohH^ Qf ft B j iave WM born frug^-iw 
t hat tho r oung fif dQTTieflt.i' Q imhn a l&were /era 
nSufw^ T£e ismie of elaves were UEqueatioiiabiy 
ftTlEat time among ^^ au di as ivere sol d " com- 
monly and constantly, and if their oondilaon had 
been at anytime brought to the' ^t of Judicial 
deoidon, there is no room whatever for a doubt 
what it n)ust have been '< adjudged ^^ to be *< bv 
" authority." But there is not a particle of evi- 
dence to show that the matter was ever thought 
of as questionable. I have quoted in my book 
the statement of Salstonstall of Connecticut in 
1704, in which he declares that '* a ocSHing t o 
•*^e laws and constant practice of "t his colony 
*<a nd"ftii other plantations fas well as b y the 
«oivu law) suon persons *as ai^ bOl'nOf liHirro 



I have ^iven a more signal illustration in the 
iemi-judicial action of the legislature of Massa- 
chusetts in 1716, in the case of William Brown, 
the son of a Freeman by a Servant Woman^ who 
had been sold as a slave. His master offered to give 
him his freedom— -if the Court would indemnify 
bun from the law relating to Uie^ manumission of 
negroes— the law of 17j03, in restraint of emanci- 
pation. None of the learned lawyers of that day 
m the legislature ventured the ikiggestion that he 

* There wm yet Mother deecriptlon of ilaves for irhleh I 
omitted before t<) challenge a lawfal plaoe Ini my claMlflcation. 
Perhapa my crltle will thank me for calling att^tion to it. 
Fdgitive ilaves lometlmes pnferred ft-eedoni among the lavagei 
lo lenrltade iiMong the Chrietlana. Thfe of ooarse IM to de* 
mand* upon the ohildren of the foreat, by which th^ were 
required to aend back the muawaya. Failing to obtain a 
prompt compliance in all casea, the General Court, on the 2d 
of June, 1041, passed an order by which, ** It is declared to bee 
" the mind of the-Con. that if the- ladians scad -not back ut run 
** awayes then, by commission from the GoT'nt/ and any 8 of 
**the magisir*'' to-send and take so many as to satisfy for the 
** want of them, k for the charge of sending for them,*' AIa§§, 
tUewrds : I. SiO. Thus they might ** give commission to any 
*< master to rirht himaelf upon the Indiana, for his fngitlve 
•'iervant.*' Wintkroft Antwer, 4t« in HuiekHuon*8 Col' 
Uciifm : p, I24« also, in Hazard : L 500. Should such be con- 
sidered as "lawful captives taken in Jusf wars,'' or aimply as 
«< Judged to SUvery by authority "T •« ' ' . 



Was « by law free.'^ Neither lawyers nor Judges, 
of whom there were several in tiie House of &p- 
resentatives sad Council, dotdd see any mode oi 
relief but the act of indemnity prayed for, which 
was duly passed. The facts present the same 
phase through the entire colonial ami provinoial 
era down to the time immediately preceding the 
Revolution, w hen sla very was m^^fbnmilty 
ch jfenggria Mafflhchu&tts.^" And a^h6SiSnS& 
moBtpromiBent and wasestsuffgestious tbron made 
was that of providine- by legislation for the 
emancipation of the children of slaves — ^whose 
condition under the existing laws was thus un- 
deniably admitted to>b6 that of sla very; and in 
177 7, in thd fflOflt 6mphaiic^ A jAdM, it whs JJot 
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the denunciations ot tn6 l&W which was propose d: 
But ^ the question Afi to the legality of b^ped- 
" itary slavery has been the subject of Judidal 
** consideration " — and it is in this part of ib» 
subject, that I am treated with specific charges 
of ** suppressing inconvenient authbritiies,'' ^pre- 
" ferring convenience to honesty,^' ** violatinff the 
^ record,'^ and what is perhaps remdeS as 
equaUy discreditable *if not criminal, lam giysn 
toun^rstand that 'my presumption inqqestion* 
ine standard authorities m Massachiuettsis pain- 
fully conspicuous. It is my present purpose to 
show that the accusations of suppressioB, nus- 
^repres^fitltion ''antt'disbdnestljrare^ (cst^ii^ wllluiut 
foundation-^and at the same time to vindicate 
the Justice of my previous criticism of the aathor- 
ities in question. .A^d here I must be permitted 
to say that I am unable to find iu' my book any 
« decree of acerbity'^ towards the distinguished 
gentlemen &om whose views I have been obliged 
to difi'er. 'If they have done me the honor ta 
read . the work, I lun qhite certain they must be 
as much, astonished as I am to learn firbm my 
critic that I have transgressed tiie limits of a 
proper courtei^ and due reelect If.I.haye any- 
where deviated into a. way ''foreign to me 
'' spirit of historical investigation,'^ I am iffsor* 
ant of the fiust as well as Uie intention. If my 
critic had been as cautious as I wasyhia higjk 
tone on this poiht would be more in harmony 
with his own performance. 

There is no pretence that tiie legality of hered - 
itary slavery T" **^^^ fif^rrwolly qiyat^iy,,^^ 
mnoS less dflnied by arnyffnntftmpnmrir nntliniijfy, 

p nyate or pubHc, Jeidjdative. fadioial or jM BScap 
tna L Qurmy tne period in wMch the inatiiaaDi i. 
fl ourished in Massacnusetts. if among me ear- 
lier cases (Jbetween 17b6 and 1774) in whklh fbib 
general subject of slavery was involved, thiaie 
was one in which the modem doctrine was de- 
clared by anybody, on or off the benchy it has 
escaped all my research. The case of Ifewport- 
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9$, BiUkiff in 1768, presents the m68t pmdtiye and 
emphatic reoord as to the legal conmtion of thd 
negro who attempted to obtain his freedom by 

ErooesB of law, and if it conld be ascertained that 
e wasa native of Massachusetts, would be de- 
cidedly ** a oase in poinf I have only been able 
to. learn that he^^cniiMii: young Negro Boy on the 
15th of March, 1728-9, when he wasCpurohased 
by Billing ior £50. It was found by the high- 
est court: in Miui^achAsetts; on :appeaL fbom a 
simDar deoisibn ui the inferior court " that the 
<*.fiaid Amos [Newport] was not a freeman, as he 
*' alledged, but the proper slave of the «aid-* Joseph 
i.'[Billi^g.p' Beeai'ds: 1768,Fol28i. 

Sut the judicial oracles to which we are to go 
fbr instruction with authority on this topic be- 
long to a much later period. The first in the 
aeries of these naodem cases, which are claimed 
to have settled what the ancient law of slavery 
was, is that of LUUeton ««. TuitU, m 1796. It 
is reported " in part '' (as Dane says) in a note to 
C.J. Parsons' decision of the case of Wtndhen' 
don ««. HeOfiM^ 4 Mass.^ 128. The decision in 
the latter case was made at the March Term, in 
Suffolk, in 1808, and it was published in 1809. 
The subject of Uie former suit* was a pauper ne- 
gro, born of slave parents,' in 1773, sold-m 1779 
Df the owner of his mother, to-the 'defi»ndant in 
'the suit, who retained him in his- service until he 
became lame and unable to labor, at the age of 
21 years, January! 18{h, 1794*, wh^n he carried 
liinl . tod Ifeft hkitartth the* bv^^Jr^^rar *of * the-poor ^ 
for. support. The record of th^((i^ shows shn- 



ply that the town brought an. ^W^ o£ assump- 
sit against the master, which res^lti^d in the re- 
covery of costs by the defendant. BecardSi 1796, 
802» 

It is stated in the piirtial report above referred 
■^to, that ** the Court stopped the defendant's coun- 
*^ eel from replying, ana the Chief Justice charged 
** the ' jury, as the unanimous opinion . of-, the 
** Court, tnat Cato (the pauper! beine.born in 
** this country waa.born free ; 9m that ue defend- 
** ant was not chargeable for his support after he 
** was 21 years of age. And the jury found a ver- 
** diet aocordii^ly,- without going off the stand." 

There is an earliep report of tms case fumished 
by James Sullivan^Attorney-Generali who was 
of counsel in the case-, fqr publication in 1798. 
It is a noticeable fact that he does n6t state that 
the judees declared the negro to have been born 
free.' Hb statement is that ''the judges were of 
M opinion that, as he.wiis :^m in.th^. tosfsw, hp 
** was a proper inhabitant, and that the town was 
^ obligea to maintain him, as it would have been 
^«if he was a white man.'' M. H. 8. Vpim. v. ^1 . 

Nathan Dane, too, in his statement of this 
ease, speaks of it as reported «*f» par*" only, in 
'4 miM.<t 128, and adds the remark that '* the idea 
^•i]i.Ws case, of the defendant, was tiiiat Jacob 



<< was the slave of his mothei^t master, not th^ 
^fathei^p master; and the same idea is stated bj 
<< Parsons, 0. J., in Winehendon w. Ha^W 
Ahridament^ JI.^ 413. Both ^i^ties to the sui 
must have been equally astonished at the opin 
ion of the Court. 

The next case in the order of time is. that 
PerkiM ««. Emerson^ tried in Essex in 1799. M; 
critic does not take this in order, although h 
f'^B^to '? disappointment; f^th : m^ .notjuoe p£ il 
His 1 iinguage is worthy of ezamhiation here. Be 
ginning wiui the expression, ** Mr. Moore's brie 
" note of it," he soon regards it as <* Mr. Moore' 
'' broad statement," which is presently converte* 
into ''Mr. Dane's loose statement," and this a 
last into << Mr. Dane's brood statement." Noi 
the statement is true, -and Mr. Dane's summary 
which I foUpwed, is not (as my critic alleges 
''incomfct"! and the charges of ignorance 0: 
the purt'of, Mr^ Dane, and (ushones^ in the us 
of the MS. Becor4 by myself, are equally ground 
less. . That NAliian Dane, who was of counse! 
and was defeated, should not have kuown 
could have forgotten what was decided in th 
case, is preposterous*; and he not onlv gives th 
jsupimary |is I quoted it, f* correctly," put he es 
pressly cimtrasts it with the decision in Littleto 
vjt. TuttU. AMdffnient^ 17., 412. . Agam, in ai 
Other plao^, he refers to it, where he says of tb 
Act of 1736; ff This Act extended not to alaveBi 
citing Perkins »s, Emerson* Abridjpnent^ IL^ 41 
, Md'yet agafn, after he had seen the new ligl 
' pf the decision by Chief Justice Parker, in Lane 
borough vs, WeBtfieldr^in his continuation of cha] 
ter>53, Art. J., &$ection 21, ^giving a summary < 
that case, from 16 Hass.^ 74, he adds: '*6eei 
" 23-25, the case ofPerkine^ iV^<^w«r, m. Erne, 
^ «(m,' was tiiree years, after the cas0 of Littleton v 
^ Tattle. Ainidgm^nif Vol IX,y Bupplement^ j 
M90." . 

I Jtaam SuUivan also was of counsel with Ni 
than D^n<B, for the «[)pellant. He had been com 
sel for the jdf^ntiff m the previous case of Li^ 
ton V8. Tattle. As for Chief Justice Par8<!m 
whether he remembered the case or not, he d 
dared the doctrine of it mo9t distinctly, not onl 
in tiie ** desperate suggestion." that *Uhe issue < 
** the female slave (according to the maxim of tl 
"civil law) wias the property of her master," hi 
in the express statement that elavee were m 
within the statute of 10 Geo. II;, c. 3 (the Act < 
1736). 4 Mass., 129. Th^t he does not refer i 
the4epi8ian rf 17.99^19 ^pport. of. either poiu 
does hot weaken his' opimon^-<if which I hai 
more to say hereafter. 

But all my critic's reasoning from probabiliti< 
is utterly futile and worthless ; lis I now. prppoi 
to show from the record itself, independent!; 
without reference to Dane or Parsons, whoi 
Evidence he discredits. 
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The court declared tliAt the pauper in question 
in this suit wns **not within the meaning of the 
** tuiU^ The act made any inhabitant responsible 
for an$f person not an inhabitant whom he should 
admit or entertiiin in his house for more than 
twenty days without the prescribed notice, etc.; 
And tne description of persons among whom she 
was denied a place by tlie Court is hot limit- 
ed, AS my critic represents, by tlie words inmate, 
boarder or tenant, bi^t includes $11 non-inhabit- 
AAt persons whatever "under any other qualifi- 
** cations." She wos certainly not an inhabitant, 
and the decision of the Court therefore in terins 
excluded the pauper in question from recognition 
as a person under any qualification whatever! 
And, so far from having been misunderstood, 
niisrepresented, exaggerated, garbled, or other- 
wise maltreated by Nathiui Dane or myself 
citing his authority, it fully sustains the doctrine 
of hereditary s lavery in Massachuset ts. How 
fa rTrtTUTt*1ff"U of a dflelflrfttiun tfiatrtiisteacr of 



isachu- 



having been free-!>orn l)ec ause born in Ma3sac iiu< 
acngrtlrtr ciiihj ot flinvca Whs not a ** person^' in 



th irHYg-TTfThfl la w f An nhftohitfl fnriiiiil rfflnlfll 

of that chanicter of personality which would dis- 
tinguish her from ti thing f Attributing to her 
thiit peculiar l egal fJuSTOVcity for HqJUs w hich 
be 1 ongs to the nature oi a thing tf so thTtnhe 
coold be the olj^ct of the rights of pejfsons, but 
- -^ -^^ sTib -""" * -x 



" J >^n^, hit to aseeria ^ what carporatian jggtfU 



n ot the subject Of fltflilri ? bh6 Whfe not A perso n 
» ui jWU I bJ ie was a chattel^Iaye i ' She conid 
n«a lie s^p^rnied-jroii^ hpr pi^yi^er^raiid -removed 
by tlie selectmen of the town, i a,ny more tlian hi s 
horaCy or his cow, or his lio^l 

' In ail the Judicial hy^tory of America, perhaps 
of the world, it may well be doubted whether, a 
parallel can be found for this decision of the 
Supreme Judicial Oourt of Massachusetts in .the 
last year of the eighteenth century. Is it strange 
that it has been studious)p^ kept out of 'sight by. 
the historico-legal- champions of the Old Bay 
fiTtater • ' '. 

The remarks of Chief Justice Parker^ in de- 
ddlug the case of Andover v$. Canton, in 1810, 
state so clearly the recognized doctrine of the 
i^lave'd incapacity for civil rights in Massachusetts, 
that 1 quote them at this point, although. I 
have to refer to the case again in its order. He 
said with retCeren JO to a Save in Massachusetts 
during the^ariod in which slavery existed there: 
•* The slave was tlie jivoperty nf hi s roaster as 

** rlgMS biU that of protection from ^ cruelty :» he 
**'co^[jtcgU if^W^Pf-<ff>fifW Twr -^ai^poie. of.. an^ 
** t pit/ioi^ 'l^ consent^ cf his master , JEDiisettU- 
^fneni in the town wlti nns maste r j fia^ nptfo rlUs 

* ThU wM a **clvil lU'ht'* which thti slave enjoyttd \n com- 
mon with "any-brnli cttsarnrefi, which are afually kepi for the 
**'iu«of mao/'ihe larer being protected by a special ttatate 
Sf aiost eraelty. Lawt 1672, p. 30. 



^ier'si^ould become unab le to svpp<ni him^ Hf 
^^shJouSd^ dXsy Wwinalwn a cnarge to the eomm^ 
'* nity. We iUnkhe 7iM not the ec^&e^JolDon^ 
^^tSunieate a ciiU rdiUion to Mi_ eMldrin^ igSfeL 

''o f KtT m astery . 13 Idas^,, 650. This is not 
Chief JusfTce Taney who is speaking, qicjither if 
this 'the language of the I);edrScott de^iaiony bat 
it is tne language of the Chief Justice of the 
S tate of Massachusetts, geolann g thcT bpinkncT &l 
thft fittpreme Judiolal; "Cotft, dtttogjaLrlagfe 
forty years before ! / 
.The next cose in ibo order of time is that dl 
Winchendon vs. ffa^fleldj 4 Mass., 123, which is 
so little to the taste of my critic, t]^at he iiot only 
denies it place as a leading case^but' disposes yaiy 
summarily of Qhief Justice Parsons, wnose dicta 
are not to be regordeSTon this topic, ezoepting as 
'* desperate suggestions " or '* loose statements.'' 
I am happy to differ from this opinion. No 
man was more thoroughly yersed in the early 
history, laws, institutions, manners and loeu 
usages of the early settlers of I^^^sachnsetts tiua 
this honored and conspicuous <'; Giant of the 
*' Law." No man knew better than he did 
what wasihe.la^ of slayery in his natiVe Stats. 
And when he declared in this case, that ''the 
<* issue of the female slaye, according to the 
"maxim of the civil law, was the property of her 
"master," he was earefuLto initroauce the- unani- 
mous opinion of the Court in 1796, and to 
brand it as spurious— ^certainly in oppositioD 
"to the general practice and common usage.'' 
lie spoke tlie truth, candidly and sincerely, fbr hfl 
lovea it. He belonged to the old school of law- 
yers and judges, and neyer learned the dialect 
of the later Euphemists, or the ritual of Hie mod' 
em Bralmiins of Massachusetts. 

The next case is that of Andover vf. Oant&nt II 
Mass., 547, in which Chief Justice Parker eon 
firmed the^octrlne of hereditary slayery in Massa 
chusetts. His caution (to which I referred h 
noticing this case in my book) was dne to tfa< 
doubt, not whether the children of slayes were 
slaves but whether they were the proper^ of thi 
owner of father or mother. The manner in wfaiol 
this case is treated by my critic "seems'' yasti] 
like "dissembling." I did not quote or relinr U 
the semble as authoritatiye, but to the OhiA 
justice's unqualified declaration, affc^ the yer; 
.emphatic statement before quoted pf the alave'i 
incapacity for ciyil riehts in Massachusetts, iha 
"his children, if the issue of a marriage with i 
"slaye would immediately on their birtn, becomi 
**the property of his master, or of the toaster o 
"the female slaye." /^.- 551. 

I cannot wonder at my critic's alacrity i n gel 
ting oyer this dangerous footing, to what be re 
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Sarded as ** firmer ground ;'' but I must say, with 
ue deference, tha^ as he oOuld not have been 
misled hj taj caution or my reference to that of the 
Ohief Justice, I am surprised at his eagerness to 
diarge me with trippiilg, or something worse, so 
soon after his own fall over this sen^bU, But he 
will find it difficult to make anybody else take up 
his hue and err in this instance, or fix on me as 
tfie proper bbjeot of pursuit. I bear with me 
neither the consciousness nOr evidence of guilt. 

It is in the oase^of Zanesborottgh vs. Wistfield^ 
16 JfoM., 74, that my critic finds '* firmer ground .V 
In fact, he *< seems'' to rest and breatne more 
freely. But his first blow is foul! as he re- 
news the attack. His principal charge of sup- 
pression is with regard to this case, which I do 
"refijr to" and "cite by page" as one of the 
principal authorities relied on by Mr. Sumner, 
Mr. Palfrey and Mr. Gray, in their statements on 
this subject* If I had given no reference what- 
ever, I could not recognize the justice of the 
charge so ofiensively made; and I sincerely re- 
gret that my critic could invent no better motive 
S>r me than sheer dishonesty. * If I was guilty 
of any error in this part of tno subject, it was in 
failing to diow that the new interpretation of 
the law of 1641 first dawned upon tne historico- 
legal mind of Massachusetts in 1819-, in this very 
case! 

It was the case of a certain pauper negro 
woman and her child, which was made to de- 
i^nd'^otf t3i6'^ttdhdition'of hermctiiei^. phT^ was 
born in 1778, continued in the family of her 
mother's o^ner till the formation and adoption 
of the Constitution of the Commonwealth. How 
much longer does not clearly appear, but she re- 
mained in the same town (Westfield) until 1803, 
without acquiring any legal residence. She re- 
moved to Lanesborough in 1803, wa^ married in 
June, 1804, and dwelt in the latter place until 
the time the action was brought which was to 
determine the main question m this as in all 
these suits — vgh o was to support these negro 
paupers? Onthis state oi talcts, ukiet Ju^Bc s 
P arker declared the opinion of tne Oourt, as 
follows: 

** B y the colopiiiLJaw of 1646, no bom^ s}tiv& - 
** ry could e^st except in tliB cn^ ^ f ! awful ^ap^JTA B 
" t aken in just, war^ or such as wll jitif flY acild 
** tLemeelvcB, or were HOjq to ttie inhftbitaritg j Vide 
'* Ah6i&nt Vkartl)% kt., h^. Q f jonrso, iho ehild ^ 
" ten of tho3e who in fact were, or wlro were 



* r eputed to ue pjuves» . not Qom ing wjtluii t he ^? 
' B cription, cnuld not be held i\5 Riftvfei^. Ana m 

* tne yegcLJYUlJTlt waa solemnly antirunaniinous ^- 
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d ecided by the Court, that the i^ue of giLnvW ^ 
* ftlt TTOugli^ljQrQ before the adoption of tlie Uou - 
' eti tlitjoiirwere bonnVe e. 4 Ma^s.^ Rep, 128, 

It will be obserYed that in this decifiion the 



Chief Justice has changed his hose, and oooupde 
a position considerahly in advance of that whiol 
he occupied^at ihe termination Of the action ii 
Essex, November Term, l^li-^Andoter vs. Cam 
ion. 

An examination of his authorities gives us i 
clue to the motive as well as support of his od 
vance. The " Ancient Charters, &o.," edited b; 
a commission of whom " the venerable legal as 
** tiquary," Nathan Done, was the Chief, was pul 
lished under the authority of the legislature i 
1814. In its pages was reproduced for the firs 
time in a century and a half the Massachusett 
statute of Slavery. This law was sandwiched i 
one and the same separate chapter between a 
act respectius thc^ignment of bills, on 
the famous order of the General Court in 164( 
for the restoration to his native country of a ki^ 
napped African. It is proper to add here thi 
this special order was never printed among tb 
Colony Laws by tho'se who made it, or at anj 
time afterwards, until in tills collection, as abo^ 
stated. The language of the Chief Justice, hoiF 
ever, shows conclusively that he was influence 
by this new combination, for he refers the lai 
of 1G41 to the year 1646, an^ evidently grav 
tates towards the mild views of interpretatio 
adopted by the index-maker of that volum< 
whose summary of the whole law, as given i 
the Index^ is ^Slavery forbidden.''* 

This is. the only new light indicated in tl 
opiiiieilVfblf' the afeiJi6i(m*T)f 1796 wos beftjre hit 
when in Andover vs. Oantoh, he not onlv acqu 
esced in the law of his predecessor, but his ope 
disregard, if not undisguised contempt, of thi 
decision. Both were -undoubtedly well awoi 
that it hod been authoHtatively and unquestio] 
ably reversed by^ the same judges who mode it, i 
their careful settlement of the law in the dec 
sion of 1709, which I am still obliged to regai 
(notwithstanding the sneer of mj critic) as ^ 
'' notable instance of Judicial retractation." 

But my critic ados^still another Ossa upc 
Pelion to the vast " weight of legal authority 
on this point. In the case of Bdgartovm vs. 1\ 
Jmry : 10 Gushing, 408, Mr. Justice Metcalf hi 
«* followed his leader" — in Bristol, Plymout 
&c., October Term, 1852. The foots in this poi 
were entirely clear, and embarrassed by no doul 
The daughter of an unmarried female slai 

* As my critic derives some comfort from tuoh little bel] 
and tref«re to the mai ginal note In the EdltloD of 1672, *V 
Bood-vlarery** »s an *• epitome »». of the Jaw of elavefT 
MalntchnaetH 1 ^^^l ^^ to hU collection of **eprtbmiM^' 
the information that, altbongh the Edition of 1060 girea 
marginal note vhatever and the Index reference Is si.mpl7 1 
title itself and nnmber of pages where foand— in that of 16 
nut only the words *' No Bond slavery" appear In the roarg 
hnt the Index reference is the title, with an addition, as foUovi 
*' Bbnd-slaverv, not allowed, but servitude declared.** P 
haps a Jn'tlcial d^Cermiqatlon may yetbe obUUned that slaT< 
had no legal existence In' Massachusetta after the pnbllcati 
of that Index ! 



10 



SLAVERY IN MASSACHUSETTS, 



bom in 1772^ opon the death of her; mother's 
master, inT L7/ri,w|Ui inolndedin the inventory, 
and appraJseg ana sold at andtlOll. M A mttlSt 
hitBaatfltiy, isne was ta^en away oj die pur« 
cha ser on the day^STthft to<^ti6ii flllfl flftnp Bttfld 
wi ^himBeveralvearfL- With these facta before 
him, Mr. Justice Jdetcalf said : 

** As she was bom in Massachusetts, she was 
^freeborn^ althongh her mother., was a slaye, 
'5 and she ddald not* be held '■m^ a e^ave by Allen : 
** [the pu*chaser at the .auction, as aboyej under 
^ the sale made to him. The relation of master 
*' and slave never existed between Allen and the 
« pauper." The authorities are LiUleton vs. Tut^ 
tie, 4 Ma»8,^ 128, note. Laneaborough vs. Wesifeld, 
16 Mass., 74. 2 Dane's Abridgment, 211-13. 2 
Kent Oom.ifith Ed) 252. The last is the only 
new one^ ■. in the passage referred to, Chancellor 
Kent quotes the decision ia Littleton vs. TuttUj 
and adds — ^^ But, though : this be. the. case^ yet 
^.the effect of the former legdr disHnotions is still 
•* perceived, for by statute [not repealed^ until 
'*.1843] a marriage in Massachusetts between a 
'* white person add a negro,. Indian or mulatto, is 
** absolutely void." 

Such are the records — such are the authentic 
reports. In the face of such facts,, what are the 
Uter decisions au^ opinions worth? To what 
extent can such authorities, be held to govern 
either law or history ? . Is a question of history , 
the same thing as a question of law,- and ox- 
olosively ai<4Ba(iter*'oC''''>JudiV'lfllY''''mt0vniiiidll'kvuT i 
The cpnspicuous jurists of the Boston school 
oueht to know that on a^ matter of history the 
opmion of a Judge, even on the bench^ is of no 
authority, but at best is only evidence to be 
weighed as such. If it be presumption in me to 
remind them of ; this &ct, I musttaice^the conse- 
quenises. If X shouldbe crushed under the weight 
of such leeal authorities, it certainly will be <* in 
^' spite or my conviction of the: unreasonable^ 
« ness of their conclusions.'^ There may be force 
in mj eridc's suggestion of something more than 
indifference among the Puritans to the principles 
of the laws of heathen Rome. But the mofe re- 
cent magnates of the profession as well as some 
of the ''Apprentices to the Bench '^ in Massa- 
chusetts appear to haye- extended their inquiries 
into the Civil Law far enoug:h to learn one im- 
portant maxim said to bd derived from it^'*boni 
^ Judicis est ampliare suam -auctoritatem " — it is 
the business of a good Judge to enlarge his au- 
thority. But are we to receive our history as 
well as law from- the ;£iraioh? Jerelny Ben- 
tham thought it more than- enough tibat -the 
Judgee should make law as Well as declare it. 
What would -he say to the *< conspicuous Judicial 
« instincts" of Massachusetts, whose opinions are 
to be not only law but history ? << Instinct is a 
'' great matter.'^ And.no man who is familiar 



with <<the wayof puttingit'^inMassachusettsomii 
doubt for a moment that the champions of her 
historic fame are subjected, not less than inferior 
tribes, to the influence of certain fixed impulses or 
active tendencies, which, like the instincts of ani^ 
mals, are constant and invariable. It doea not 
by any means follow that their results are as in^- 
fallible as the processes of nature. It is only in 
men's fables that the instincts of animals aed por- 
trayed like the huinanpassions which dolor '^ei^ 
line of human history* Men may be hypooritea 
and Pharisees — animals never. 

It is hardly necessarjrfor me to dwell upon 
the contrast and opposition between the facts' be- 
fore the Court, and the decisions in these later 
oases which are held to have settled the hiw^ 
The decisions absolutely contriadict the fitots, 
and rest upon very doubtful grounds, to say the 
least. They are specimens of <' lesal conBtroe- 
*' tion," interesting chiefly as individual opiniona 
of the- judges concerning what might, oould, 
would or should have been the " intention of the 
<* founders of. the Commonwealth,'' but as my 
critic says of this question of legal oonstraotimi, 
« not bearing Upon the subsequent ^p^dtae of the 
« history of slavery'' in Massacbusetts. If he 
had frankly admitted that tho^hiddien yirtoe of 
the law- of 1641 was never monHesi^ to the 
world either in theory or practice, until the time 
arrived in whioh.it had no possible bearing on 
the character and conditions Qf 49lavery vi Maasa- 
^ttsetts, I (^cUM'TtBTtiBuii' his sltite^oir^Qiy'diiiefoi- 
ment by a sincere tribute to his candor on one 
point, at least. 

But these .decisions are *< confirmed by the 
" opinions of jurists"! makine the round and top 
of this legal sovereignty— wni6h it is to be hic[n 
treason to questionor deny. Mr; Sumner has said 
that <<in all her annals, no person was ever bom 
<*a slave, on the soil of Massachusetts." Mr. 
Gray has sidd, ^< all children, of slaves wera; 1^ 
** law. free." And Uie historian of New Enguoia 
has said.*' in fact no person was ever bom jafo 
« legal slavery m Mowacihusetts." " !rhe oh||A c< 
« slaves was as free as anv other child. Nib per* 
^< son was ever legally held jko servitude in Masssr 
''chusetts, as bemg the o&pring of a slaivf 
"mother." 

I should be very unwilling to believe that 
either of these distinguished jurists and sohiiliuh 
would repeat their-fltatenietits nO^ br would 
fail to cotreot: them upon a proper occasion or 
Qpportnnity, with cjieejrful alacrity and. due ae- 
knowledgmeht of the:'new light thrown upon 
the sutaject. ' 

To sum up, t may apply the precise aiT^oment 
of my critic 'id his own language. Wi hate 
then as a matter of law on this subject an organie 
act by the people, contemporaneous interpreta- 
tion of it, aild uninterrapted acquiesoenoe in that 



SLAVERY IN MASSACHUSETTS. 



interpretation by the legislature, the courts and 
the people for nearly a century and a half. If 
the effect of anj legal proyislon can he more 
eouclusively ascertaified, J should he glad to 
know the process. 

But the argument froih the continued practice 
of hereditary slavery is declared to he "not even 
'^worthy of a layman^s law^^^ and the further 
assertion. lis ventured that it "does not touch 
" either^, the hlstonoi^ dr legal quiestiori whether 
"slavery was hereditary hy lavr in Massachu- 
"setts.^'^ It strikes me that if this means any- 
thing, it is a very unworthy quibble. Let us 
test the. doctrine. If Ae law gf:]l(5M..jfid not 
cover hereditary slaveiy, it n justh fivfr excl uded 
it. If^tEiB is the true construction, how is it 
tiiat not a single example can be produced, not 
one solitary coijtemporary fact or instance, to 
sustain the doctrine, from the entire history of 
Massachusetts, hefore the Revolution. If we are 
to accept this construction, where is the apology 
to he found for the conscious, wilful, systematic 
yiolation of so humane a provision from.- hegin- 
iung to end of the history. But in view of the 
facts, this hypothesis is ahsurd. It admits that 
the children of slaves were held as slaves by 
birth, but denies that thoy could legally he so 
held! In a juristical view, it is a contradiction' 
in terms. Acts which are done, and conditions 
which exist vnthout a challenge for generations, 
aw tew, by the Tery definitions of law. -■ 

- iniereriSiTOfi^t^mpft to .deny ^^at- ifi ptHnt- of 
fact from the beginmne to the end of the institu- 
tion, the children of waves were actually held 
and taken to be slaves. My critic recognizes 
" the foothold which hereditary slavery obtained " 
and favors us. with an "explanation easily found.'* 
It were indeed a nity if so rare a specimen of 
historical philosophy should be lost Such keen 
insight into the remote past, and such critical 
aagaoity in solving all the difficulties of the 
problem presented can belong only to a critic of 
"conspicuous [historical if not] judicial instincts." 
I Quote "the facts" which constitute «^.ihe ex- 
''pianation," in his own language.. 

I. "Foir fifty years the number of slaves was so 
''insignificant as not to attract attention to 
*« questions of this sort." 

' Then we are to understand that the fathers of 
New England in 1641', making a statute " explicitly 
**in favor of liberty," recognized the inatitution 
of slavery, and had their attention sufficiently 
attractedL to ^limit Jt bjr. p;rovldlAg jsarefWly 
against its hereditary quality ! ' iiid straightway 
not only forgot all about it themselves, but for- 
got it so earnestiy that none of their descendants 
ever discovered it until in the year I79G,' in the ex- 
citement of the question how the wretched scat- 
tered remnants of the slave races should he provided 
for as paupers, a Court was found eager to pro- 



nounce judgment, without hearine an areumeni 
that a negro, who had been in met held as i 
slave from the hour of his birth until he becam 
useless through disability, and his owner rejects 
the burthen of his support, was bom free! Tha 
this judgment had to be reversed three year 
later* by the same judges, to meet another phas 
of responsibility connected vnth the pauperisi 
of the Massachusetts freedmen, and it was not un 
itit^^ there wfl£Ao4oBeer«ayi4anaBc. of their risini 
from their un honored graves to claim mainteiianc 
and support from those who had exhausted thei 
bodies and souls, that the judges and Courts o 
Massachusetts could confidently declare tha 
hereditary slavery never was legal in the 01 
Bav State! 

2. "In a^thiidy settled colony, with scant 
"means of communicatio n and almost ho^re^ira 
^^hannels nf g enerarintSlligAnBBylhe :cBan o es o 
"quS a point being br ought, tfiLlhe.atteRtiflft.c 
"^OM^mosTodncernedmust have been extremel; 
"small.*'^ --r—--.... . 

Sla ve-owners hav e never be en forward tosug 
gestgoubts o f theiif o wn aSEbrity, or to qneslfoi 
tBeir ~own"'titles to luelfpropdHy IWfSW^OB 
** Wh 6 fjje mo stoonogmed ^^ — thi6 glav efl Chemselvef 
butfl am gfi&bU t b'see'Eow a greaierl ensity o 

po pulatio n^ or ftn'iinftrftftftArt aarinftA ftf ffflltl-ninC 

passenger.. cpachesi witii a weekly or even dail; 
newspaper,, wo aid improve tEieff " cbaTR gg *^ i 



!<<iiie acqunntance^ of the public with thei 
"own laws and institutes b ore no compari so] 
" with what is seen, at the present ajy." 

It is hard' to. reconcile the standard authoritie 
on tiie subject'hitherto received in Massachusettt 
witb this suggestion of the comparative ignox 
ance of the people of that State in any period o 
its history. It has the merit of novellr, whethe 
true or not. The reader willtgive it dua wei£^ 
in this di^ussion. 

4. " In that state of society an erroneous. con 
" struction of the liaw might easily be acquiesces 
" in for generations, which in the present conditio] 
" of things could not pass unchallenged for a sin 



" ffle year." 



as this the Colony and Province of Massa 
chusetts Bay, during the first century and a hal 
of its existence ? Can the: people of Massachu 
setts be brought to believe and acknowledge tha 
the state of society among the Puritans axid thei 
imnae^ate descendants durine several feeneration 
wa^" such, that ^Ithoti^h they bacT carefuir; 
framed and solemnly enacted a public law.ei 
presslilr to exclude hereditary slavery — not a sin 
gle child of slaves was bom in freedom under it 
provisions, but they continued to buy and setly t 
hold aj)id treat as slaves the chUdren and ohi] 
dren's children whom they had thus pretended t 
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emanoipate, for nearly a oentary and a half, with- 
cat challenge or compunction ? IVulj " a slander 
** pf the Puritan Fathers and their children more 
«< unfounded, or more disoreditable to the moral 
** sense of the utterer was never heard from the 
''enei^ies of Massachusetts P' It is '<an erro- 
« neons construction of'' the morals and manners 
of that people '* from generation to ^neration," 
rWhich oannjot.** easily pe acquiesced in,", or pass 
unohailenged fur a moment anywhere. 

, m. As I have nowhere suggested any '< diffi- 
^'oultyin understanding the legal effect of the 
<< Massachusetts Declaration of Rights, cu applied 
«* Jy ths Gtmrts,^^ or declared "the doctrine of the 
^'pracHcal insignificance of the clause'' — and as 
my critic is unable to cite or refer to any account 
of the process by which the Declaration of Hights 
was made to extend to enslaved Indians and ne- 
groes more complete or more thoroughly faithful 
to the record than my own — the main question 
l^jetween us in this last division of His labors 
concerns the history of the first clause of the first 
article of the Bill of Rights. He appears to main- 
tain wbat I stated as the received opinion in 
Massachusetts, for which I am still, even with 
his help, unable to find the slightest trace of pos- 
itive oonteraporary evidence, lie chdlenges my 
view of *' the family traditions which have desig- 
*' nated the elder Jonn Lowell as the author of the 
« Declaration, .and assigned t}ie intentipn to 
''^abaHsh slaveiSr as the express motive for its ori- 
** gin.'' Regaraing it as " unfortunate that I did 
« not undertake an'historical criticism of those 
*' traditions," he proceeds to ** establish" them 
himself in his own way. First, he brings in Dr. 
Belknap, then the traditions, and then the an- 
nouncement that "several facts in the life of 
^ Judge Lowell make the statement intrinsically 
"probable." Of th& latter he mentions but one 
--the "freedom suit" in 1773, of which a par- 
tioular account is given in my book. 

1. " Dr. Belknap's positive statement made 
"from his own knowleoge only fifteen years af- 
^'terwards.'^ What his whole statement was will 
appear below, unabridged. 

Probat)ly Belknap's statement in 1795 is the 
earliest. In 1784, he does not appear to have 
been aware of the new view of the Declaration of 
1780. Referring to this subject of slavery, and 
the return of the stolen negroes to Africa in 1646, 
he adds, "if the sp wift fflanp^ te lustioe had gt - 
■^*-i€ ays been observed, it would Jiave been mg gh 
** foi Ltbe credit and interest of the countryT^ <l 
"ou rywn struggles fgr l^ ^t^rtj wnnm nnt h^a 
" carried s o flagrant an appearance of in oonsist- 
"^en^T^ 'gtj^V jy^. g, VoL 1, P. V5> Hm lg^ 
ter to Moses Brown, July 15, 1786, concerning 
slavery, does not intimate any knowledge of the 
Jnew views, but he did acquire the light before 



June 14th, 1790, when he wrote to David Howell» 
who had urge d up on him the estab lishment of an 
aboHniJIi tfgegty : " 1 am oi' op inion that snoB'^ 
" flSBocTaliSn is ent irelYlieedI&^ Ee rc'STwelave 
" t RTTSTavery to abolish : alL persons '^^o~^p<^ 
^nlftmi tM vr^^^'<^ff« "^' PQ^nff flescendanifl of: 
" XSsm be ing declared free bf our constitntion." 
He adds aiso.^^ 1 sincerely wis h that th^ tAoig^ 



" bletei nfes which 

" Of their libe r ^ , . 

« a far worse condition than when they were 
"' riiu.vBB,Mn|^\ftW&bi6 6t i^^6ming n^ r them- - 

" selves tne means of subsistence.^' 

In 1702, he wrote in his history as follows r 
"In Massachusetts, they [negroes] are nil ao- 
" counted free by the first article in the declarar 
" tion of rights ;" and he is evidently unable to 
see why a similar clause in the Constitution of 
New Hampshire should fail to produce a similar 
result. But that people were the descendants of 
men who did not pretend to have come over to 
worship God, but to catch fish ! 

In 17-95, he published the following statement, 
partly quoted by my critic, who omitted the douse 
wMeJilhave UaUeized. The first article of the 
Declaration of Rights " was inserted not merely 
" as a moral or political truth, but with a par- 
" tioular view to establish the liberation of the 
" negroes on a general principle, and so it was 
" unoerstood bv jJie people at IdVg^ i^lnU tome 
" doubted whet^ier this were suffidentJ^ , This 
douOt is significant.' It impairs, if it does not 
destroy, the whole theory which the passage is 
held to support But this is not all. The un- 
certainty which prevailed is further illustrated 
by the reply which Belknap gives in the same 
document to the direct query of his correspond- 
ent— "At what period was slavery^ abolislied?" 
He says " by comparing what is said in answer 
" to queries 4th and 5th, it appears that the earn' 
^plete aboliHon of slavery may be fixed at the 
"j/ tfar 17g3." Ibidy p. 206. Uis correspondent 
aliio asfcea in query 5th, "The mode bv whioli 
" slavery hath been abolished ? Whether by i 
" general and simultaneous emanoipation, or ai 
" different periods? Or whether by deqlaring all 
"persons born after a particular period, freel 
u Thfl gflnernl answer is, tfiat slavery hath beg 

ictn \^ ftRtahliKhfld about thirty yfeare ago^ 
[m5] Ibid, p. 201. And yet again, Wftinng t< 
the census, and the fiact that no sl ayge we T»t< 
tfrfrn tft MrtflBnflhP«»^T ^^ w^js," ««"Thi8 n^tnrn pi 
" 1790] made by the n^^hal of the district, ma; 
"be considered as tie formal evid^noe of tb 
u nh^fi^n Afslaverti in Massachusetts, papsMj 
« f ff f^M"^*^ ^^ ^f^ared to ronUiSi the U^ 
" Jtyjnf jJuTr^aurn " Ibid. p. 204. A good thmj 
for Massachusetts ! The curious reader may fin 
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in my book an explanation of the wqj in which 
this census was made to bear testimony to the 
abolition of slavery in that State. It will also 
enable him to appreciate the satisfaction of Dr. 
Belknap, that no person had appeared to ** contest 
" the legality of th6 return.'' Notes, pJ2Al. It 
would have been melancholy, indeed, if the Con- 
stitution of Massachusetts, an organic act by the 
people, " backed by a contemporaneous judicial 
<* interpretation of it, and uninterrupted ncquies- 
^ cence in that interpretatioil by the Legislature, 
" the courts and the people," for even ten years, 
had been made void and of none effect by a single 
slaveholder's challenge of the marshal's fuse 
though flattering return ! 

Secondly , come ** the traditions," or more 
properly the tradition of the Lowell family. It 
IS already obvious that this traditicm is to be 
tried on its own merits, for Dr. Belknap says^ 
nothing whatever about Judge Lowell's "agency"'^ 
in the matter.' This omission "in 'Els 'Kislory' "of 
the subj^at is more significant in view of the 
circumstance that they were contemporaries in 
Boston and probably familiar acquaintances at 
the time when Dr. Belknap wrote his account of 
slavery in Massachusetts, fur which he collected 
the materials by circulating printed queries among 
such gentlemen as were supposed to be well in- 
formed or likely to be interested. There is 
another historian of Massachuselts, who may 
properly be referr/ed to here. . Ald6n Bradford, 
born in 1765, graduated at Hafvard in 1786, 
Wias one oif the earliest if. not . an original 
member of the Massachusetts Historical So- 
ciety, whose historical researches and publica- 
tions Justly make his statements and corrections 
highly important. In his History of Massachu- 
setts, (Vol. II., p. 227,) published m 1825, he says 
of the first article in the Declaration of Rights : 
*<Thia was inserted, no doubt, as a general 
*< axiom. But it was also soid^^ at the tftS^ ^ yj ihat 
« there was a reSl'eMce M, the. condition of .the 
*^ African^, which had been held m slavery in 
" Ma^^acEusettSi" &c. In his revised edition, 
published in 1635, he gives the following ac- 
count : " I n 1783, the involuntary slavery of th(9 
** p eople ot^oolor in Massachusetts was in'effSc t 
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" condeihned and pr ohibited, by a decision of th e 
" hi ighest iudidiAl tfabunal in tU'e titat e. » * » 
•* T he case appears to nave oeei^ decided on CTcat 
<< constitutional prinoipleH renngniTfti^ in t.hfl den- 
" laration of the bill of rights ' that all men a re | 
«* f lOTftTree and^equaLi." p. 305^ ... 

JudgTLoweli died in 1802. The late Rev. 
Dr. Charles Lowell was the third son, born in 
1782. His elder brothers, John, bom in 1769, 
died in 1840 : Francis Cabot, born in 1775, died 
in 1817. 

The earliest public notice of Judge Lowell's 
alleged iauthorship of the freedom clause in the 



Bill of Rights may be found in a communioatio] 
to the Editor of the Boston CouiHer, from Dr 
Charles Lowell, dated May 17, 1847. It appear 
to have been elicited by some previous discussioi 
of the question of intention in the framers of th< 
Constitution of 1780, in the introduction of th< 
clause referred to. Dr. Lowell says : " I have th< 
" authority of my late brother, John Lowell, fo: 
*< saying that he knew that his father, the lat 
« Judge Lowell, who was on this committee, intiro 
<* duced this clause for the express purpose of set 
<< tling the question about slaverjr in the State 
" and that, as soon as the Constitution was adopt 
** ed,he declared that every black in the State wa 
" free, and offered his services ^atuitously, to an; 
^ such person whose right to his freedom was con 
« tested. My brother further told me that he be 
'* lieved my father wrote that article himseli 
<«# # # 1 well remember myself, when 
"was a boy at Andover Academy, being ofte: 
<' told by an intelligent old black man who sol< 
<< bunf*, that my father was the friend of th 
'< blacks, and the cause of their being freed, o 
"somethmg to that effect, and that I often had 
" bun or two extra on this account." 

In 1852, Dr. Lowell communicated the notic 
to the Massachusetts Historical Socielrjr, whic) 
is printed in the Collections, IV. i. 90. The state 
ment of Dr. Belknap in 1795 is quoted in par 
and is followed by these words : ^ I feel an hon 
f'est; pride in saying, as I have autfiority to sa^ 
"that this clause was introduced bjr my fafliei 
"the late Judge Lowell, for the purpose abov 
" stated, and that, on its adoption oy the conven 
"tion, he offered his services as a lawyer, grs 
" tuitouslyj to any slave in the Common weal ti 
"who might wish to substantiate his claim t 
"freedom." 

In the following year, 1853, Dr. Lowell ad 
dressed Mr. Bancroft, the historian, on the sub 
ject, referring to his " brief statement" publisher 
by the Massachusetts Historical Society as blinj 
"founded oh the authority of 'my [his] fathe 
"himself." He adds: "At any rate, he' inserter 
" y« preamble from y* Declaration of Independ 
"ence for y* express purpose of abolishinj 
"slavery. As a lawyer, and an eminent one 
" he knew y effect & gfdned the first cause trie< 
"in Essex Co.. on y* subject, on the groun< 
" whicit he himself had placed y* subject by hi 
•'clause in the Bill of Rights."* 

In 185G, Dr. Lowell addressed a note to th 
aathor pf "Anthony Bums a History," in whicl 
he said, " My father introduced into the Bill d 
" Rights the clause, by which slavery was abol 
" ished in Massachusetts. You will find, by re 
"ferring to the Proceedings of the Conventioi 
" for framing the Constitution of our State, aQ< 

* The ** freodom toit ** Itk Esaex here referred to wai tried i 
1779, leTen yean before the adoption of the Bill of RtghU. 
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-^ to Eliot's N. E. Bioeraphioal Dictionary, diat 
'''he was a member of uie Convention, and of tlie 
** Gommittee for drafting die plan, &c., and tJuU 
'^ he wggested and urged- on the Committee the 
" inirifiuctUm of tJie elauee taken from the Dec- 
•** laration of Independence a little varied^* which 
"virtually put an end to slavery here, as our 
'"courts decided, as the one from which it was 
"taken pugttt .to hava-smt an, end to slavery in, 
"the United States. This he repeatedly and 
" fully stated to his familv and friends. * * * 
" In regard to the clause m the Bill of Rights, my 
" father advocated its adoption in the Convention, 
"and, when it was adopted, exclaimed: 'Now, 
"'there is no longer slavery in Massachusetts ; it 
"'is abolished, and I will rendeir my services as 
"'a lawyer gratis, to any slave suing for his freer 
" ' dom, if it is witWield from him;' or words to 
"that effect." 

A later statement of this tradition is to be 
found in the biography of the elder John Low- 
ell, understood to be furnished by the family for 
ihe New American CyclopsBdia in 1860. It is as 
follows : " He inserted in the bill of rights the 
" clause declaring that ' all men are bom free and 
"'equal' for the purpose, as he avowed at the 
"time, of abolishing slavery in Massachusetts; 
""and after the adoption of the Constitution he 
-" offered through the neteipapere his services as a 
"lawyer to any person held as a slave, who de- 
" toM to^estabfiflh ^rijg^fal^ to Irec^pii uMi^Jf^^Oiiktr' 
"clause. The position maintained by .him on 
^this question was decided to be constitutional 
"by the Supreme Court of the State in 1783, 
" smce which time slavery has had no l^gal ex- 
" istence in Massachusetts.?' 

A comparison of thet pre* eding. series of state- 
ments, which .illustrate fully the birth, growth 
and progress of "the tradition," with the facts 
and authorities set forth in my **noteSi'' ejtd., will 
enable all who are interested to decide f&r them- 
selves whether it will " Stand the test df histori- 
"cid critiqism." One feature appeafs throughout 
-the series, which is of itself a refatation of the 
intentional' theory. It is the Tecoj|uized necessi- 
ty for a iBuit in tne Courts to establish the rights 
of slaves to freedom. This would probably ap- 
pear with greater distinctness and force if the 
netoepapers in which Judge LoweU- offered his 
legal services should be In^ought to light. The 
.elder John Lowell was undoubtedly among the 
iriends of the black man in Massachusetts «tt a 
time when it was less faslrionable to be so than 



* This do€|4 Dot appirar either in the pr ceedingi of the Con- 
Tentioo, or in Dr. Eliot's BiographioMl Dictionary. Yet Dr. 
Eliot wlu a contemponuy and deeply intereited in bfographloal 
and historical researches. He co-operated with his fri6od Dr. 
BellcDap in eetublishing the Massachnsetts Hixtorical Society. 
He pubiishiBd his Biosraphlcal Dictionary in 1609. In his life, 
he notices Tery partiohlarly the vervioes of Jadfpe LoweU in 
the constitutional conrentioa, which renders his sOenoe on the 
main point more renuufkable.— 'Biajr. Diet,, 301. 



it is now. The most conclusive evidence of the 
fact may be derived from my book, though not 
to be found in any of the biographical sketches 

Sreviously published. It is probable that the 
ramatic story of his action concerning the 
origin and adoption, etc., of the Bill* of Bights, 
grew out of this general fivot, and particularly 
the illustradon of it in 1773, in the Essex "free- 
•• dom suit.'? '■^' • .' ^ ' 

I do not think it is necessary for me to point Out 
the particulars of inconsistency and conflict with 
established facts, in all this testimony of the late 
Dr. Lowell, which rests entirely on his remote 
recollections of what he had been told by his 
brother. The statement of my critic, that Dr. 
Lowell " derived it himself from his father," is 
not sustained by any evidence whatever which I 
have been able to discover— certwnly, not by the 
authority referred to. It is not necessary to infer 
the presence of any intention to violate the truth 
of history in any of the statements of Dr. Lowell. 
It is neither difficult nor improper to account for 
his mistimes, when we remember how imperfect 
are the recollections of age, and how apt suck 
errors are to become identified vrith truth among 
the cherished remembrances of filial piety. Sug- 
gestions not intrinsically improbable, uncorrected 
by judicious Historical criticism, readily come to 
be regarded and firmly held as "credible^ state- 
"mehts of history,'? especially when, as in this 
instaii^txi; tii^y *dtnt typtejtidiees df th^'time, and 
fail in with the current of popular opinion. But, 
when once questioned and exposed, the writer who 
repeats them cannot plead, for his excuse, the 
same want of intention to deceive. 

I have thus re-examined the leading points of 
animadversion presented by my' critic in lieu of 
that general review of my Dook which he thinks 
that it invites from the hand of the careful and 
ciandid investigator. The reader who has had 
the' patience to accompany me through the details 
which I ha;ve giv^n, Will doubtless indulge me a 
little further. He must judge whether I have 
effectually disposed of the specific ohar^ of sup- 
pression, dishonesty and misrepresentation, or not 
Ue Will also be able to estimate the value Of those 
general accusations with which the former are re- 
peated at the close of the review, as well as tiie 
opinion that '' in no part of the work is it safe to 
"follow the author upon trust." This opinion 
would be stronger in everything but expression 
if my (iritic hdd pointed but a single stateinent of 
fact which is not sustained by a formal reference 
to the authorities on which it is based, or any 
parages in my work which justify his wholesale 
denunciation. 

But, after all, he tells us that there is nothing 
new in my book, nothing which was not alreadj 
wellknovm in Massachusetts! <^ Nobody hac 
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'* DBKIED THAT 8LAVEBT WAS A MARKED FSATUBB 
•* IN THE PBOVINCIAL HISTOBT OP BIaSSACHUSETTS, 
'' AND too MUCH HAS BEEN SEEN OF THE 8PIBIT OF 
" 8LATBRT IN OXJBOWN DAYS FOB ANT ONE TO SUP- 
" POSE THAT IT COULD EXIST ANTWHEBE WITHOUT 
** SUBSIDIABY EVILS OF THE MOST BBFULSIVB NA- 

" TUBE." No Massaohusetts writer ever made 
Bucb a confesBion before. Her bistoriaiiB have 
never recognized or acknowledged this "marked 
" feature," or indulged its exhibition anywhere'; 
and if I have added notluDg to their knowledge 
of the subject, those who may study it hereafter 
will not fail to admire the art with which the 
champions of Massachusetts have hitherto con- 
trived to conceal the truths with which they have 
always been so familiar. 

As for the imputation of local or political pre- 
Ju^ce against Massachusetts, I have neither; nor 
do I know what there is in my work to justify 
the suggestion that I have written '< to please the 
«* personal resentments of literary friends." 
Neither do I believe it possible " so to write the 



" history, of the best of mankind that they shftl 
** seem to have been tiie worst." The true hie 
torv of everv community must present its lesson 
of humiliation as well as pride — ^that of Masss 
chusetts must acknowledee amone her genera 
tions, some of tibe best ana some of the worst- 

'* Non omnes coelioolai, neo lupera alta tenentM." 

I cannot accept the views of my critic as t 
the niotto of my book. ^^FidMitjr t6 ihe truth o 
history, and manly confidence in its results, ar 
far more honorable than any cowardly sensitive 
h€fss to that sort of criticism whose chief weapoi 
is the "8U8pieio graiia, cmt sm'uifa^tit"— theiii 
sinuation of favor or the imputation of bad mo 
tives. Cicero did ilot counsel cowardice in th 
face of such hostility. And he who consoien 
tiously obeys the laws of Truth may bid defiano 
to an enemy who can only insinuate a ground 
less suspicion of his motives. ^ 

Obobge H. Moobb. 

New Torkf November 10, 1866. 
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